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Introduction

Wellings Planning Consultants Inc. was retained by the owner, Michael Joel Kam
(“Applicant”) to provide planning advice and prepare and submit an application to
amend the City of Burlington Comprehensive Zoning By-law 2020 (“Zoning By-law”).
The purpose of the Zoning By-law Amendment (“Application”) is to rezone the subject
property located at 105 Avondale Court to facilitate the construction of a new, larger
single-detached dwelling. The existing single-detached dwelling on the property will be
demolished and will be replaced by the new home. This Planning Justification Report
has been prepared in support of the Application.

Property Description

The subject property is generally located south of Lakeshore Road east of the Paletta
Lakefront Park and west of Appleby Line. More specifically, the property is located at the
southwest terminus of Avondale Court. The property presently contains a two (2) storey
single-detached dwelling with driveway access from Avondale Court. The property has
approximately 16 metres of frontage on Avondale Court and approximately 103 metres
of shoreline along Lake Ontario.

The property is approximately 0.91 hectares (2.25 acres) in size. The high point of the
property is on the north portion, where the existing dwelling is located. The property
gradually slopes to low points at the Avondale Court frontage and along the Lake
Ontario shoreline. The east side of the property contains a treed area with a valley
slope.

Attached as Schedule 1 is an air photo illustrating the location of the subject property.

Surrounding Land Uses

The subject property is surrounded by existing single-detached dwellings to the north,
east and west. The existing dwellings to the north and west have access to Lakeshore
Road from Blue Water Place and Secord Lane. The surrounding area is characterized
by low density, single-detached dwellings with a mix of modest and larger size homes.
Lake Ontario is situated to the south.
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Background

On July 11, 2018, the former Local Planning Appeal Tribunal (“LPAT”) refused a
rezoning to permit a development proposal by a previous owner First Urban Inc.
consisting of 26, three (3) storey townhouse units. The proposed development included
the properties located at 105 Avondale Court and 143 Blue Water Place. The City’s
position was that the proposed townhouse development represented an over
intensification of a stable low-density residential neighborhood and that the proposed
development was incompatible in that it did not satisfy the intensification criteria of the
City’s Official Plan. LPAT accepted the City’s evidence that the townhouse development
would result in adverse impacts in the form of privacy and overlook and was out of
character for the area.

In April 2019, the City received subsequent applications from a new owner, Bloomfield
Developments Inc., to amend the Zoning By-law and for Draft Plan of Subdivision for
the 105 Avondale Court and 143 Blue Water Place properties. The new proposal sought
approval of eight (8) residential lots fronting onto a proposed public road (i.e. Blue Water
Place) with blocks for parkland and stormwater management. City Planning staff
through Staff Report PB-69-19 recommended approval of the proposal to the City’s
Planning and Development Committee on November 5, 2019. City Council endorsed
the proposal on November 18, 2019.

The Council approval included the enactment of Zoning By-law 2020.417 to rezone the
property to R1.2-502 and O2 Zones and the draft approval of the subdivision for a three
(3) year period until December 12, 2022. Subsequently, a one (1) year extension of draft
approval was granted at the request of the Applicant until December 12, 2023, to allow
a further assessment of the current planning approvals and the feasibility of the
proposed development. The draft approval has since lapsed.

On June 10, 2020, the subject property located at 105 Avondale Court was purchased
by the Applicant for the purpose of building a new single-detached dwelling on the
property coupled with the removal of the existing dwelling. The Applicant has no
intention of proceeding with the previously approved eight (8) lot plan of subdivision or
pursuing a more intensified development.

Proposal

The Application proposes to amend the Zoning By-law to facilitate the construction of a
new, larger single-detached dwelling on the 105 Avondale Court property. The
Application does not include the adjacent 143 Blue Water Place property. The existing
single-detached dwelling on the property is to be demolished.

The Application specifically seeks to return the zoning of the subject property to the
previous R1.2 (Low Density Residential) Zone with site-specific zone provisions
including recognition of the existing lot width at the Avondale Court frontage and for an
increase in building height to facilitate the proposed dwelling.

2|Page



Attached as Schedule 2 is a Site Plan showing the layout of the proposed dwelling on
the subject property.

Pre-Consultation

An initial pre-consultation meeting was held with City, Region of Halton and
Conservation Halton staff on October 26, 2022. Due to the time that had elapsed since
the initial pre-consultation meeting and the evolution of the Application, the pre-
consultation meeting form and notes were revised in August 2024 and December 2024
respectively.

The pre-consultation process identified the submission requirements including various
technical reports that were required in support of the Application. The materials
identified as part of the pre-consultation process have been completed and submitted
with the Application.

Pre-Application Consultation Meeting

A Pre-Application Consultation Meeting (“Meeting”) was held virtually via the City’s
Zoom platform on November 28, 2024. The Meeting was attended by City Planning staff
and the Ward Councillor along with the Applicant and consulting team. Presentations
were made by City Planning staff on the planning process. The Applicant then
introduced and presented the Application. There were two (2) residents in attendance at
the meeting, however there were no questions and/or concerns raised by the public.

Planning Framework

The subject property and the Application are governed by the Provincial Planning
Statement, 2024, the Region of Halton Official Plan, the City’s Official Plans (1997 and
2020) and City Zoning By-law 2020. A review of the applicable policy framework is
outlined in the following sections below.

Provincial Planning Statement, 2024

The Provincial Planning Statement (2024) hereinafter referred to as the “PPS” recently
came into effect on October 20, 2024. The PPS replaces the former Provincial Policy
Statement (2020) and the Growth Plan for the Greater Golden Horseshoe (2020) which
has been repealed.

The PPS is a higher order planning document that provides policy direction to
municipalities on matters of provincial interest related to land use planning and
development. The subject lands are located within a designated settlement area (i.e.,
urban area). Settlement areas are the focus of growth and development where
development and future growth is promoted by the PPS (Policy 2.3.1 — Settlement
Areas).

Policy 2.1 (Planning for People and Homes) of the PPS requires provision of an
appropriate range and mix of housing options and densities required to meet the
projected requirements of current and future residents of the regional market area.
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Planning authorities are required to support the achievement of complete communities
by accommodating an appropriate range and mix of housing options.

Policy 2.2 (Housing) requires planning authorities to permit an appropriate range and
mix of housing options and densities and all housing options required to meet the social,
health, economic and well-being requirements of current and future residents. As the
Application will effectively result in a replacement single-detached dwelling, the proposal
would not constitute residential intensification as defined in the PPS.

Policy 4.1 (Natural Heritage) requires that natural features shall be protected for the
long term. The eastern portion of the property consists of a natural feature in the form of
a valley containing a drainage channel. A Geotechnical Assessment and Engineering
Review of the Slope Stability was prepared by Englobe Corp. dated October 31, 2024.
The Assessment demarcated the Long Term Stable Top of Slope along with a 6.0 metre
regulatory setback. The proposed dwelling will be positioned outside of the regulatory
setback. These constrained lands would remain in an O2 Zone as private open space.
There will be no negative impacts on the existing natural features or ecological function.

Policy 5.2 (Natural Hazards) requires that planning authorities in collaboration with
conservation authorities (i.e., Conservation Halton) identify hazardous lands and
hazardous sites and manage development in these areas. Development is to be
directed outside of hazardous lands. A Natural Hazards Assessment was prepared by
Shoreplan Engineering Limited dated July 13, 2022. The Assessment reviewed the
dynamic beach, flood and erosion hazards along with appropriate development
setbacks. The Assessment, prepared in support of proposed shoreline protection works,
identified the existing hazard limit based on a 30 metre erosion analysis, the engineered
development setback (“EDS”) based on new shoreline protection works and
maintenance access and stable slope setback for accessory buildings and structures
(e.g., pool). The proposed dwelling will be located outside of the EDS.

A Conservation Halton Permit (Permit No. 8813) was issued on March 5, 2024, for the
aforementioned shoreline protection works. These works are expected to occur
sometime between July 16 — September 30, 2025. The shoreline works are expected to
take approximately 6 weeks to complete.

In addition, with respect to the Natural Hazards policies and the existing access from
Avondale Court, Water’s Edge Environmental Solutions Team Ltd. (Water’s Edge)
prepared a Preliminary Hydrology and Hydraulics Report for Channel Rehabilitation and
Culvert Replacement dated December 17, 2024. Water’s Edge assessed the channel
that currently passes under the driveway that is the principal access to the subject
property. The existing culvert, upstream headwall and existing gabions have
deteriorated causing the existing channel to be constricted. During intense rainfall
events, overtopping of the culvert has been observed.

Water’s Edge has recommended the rehabilitation of approximately 50 metres of
channel and culvert replacement. The design would include the removal of the existing
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culvert, gabions, wooden retaining walls and some trees. The recommended design
modifications will ensure safe access is achievable.

Region of Halton Official Plan

Effective July 1, 2024, the ROP is no longer an Official Plan of an upper tier municipality
with planning authority. Instead, it became part of the City’s Official Plan. Nevertheless
and for ease of reference, | will refer to the document as the Region of Halton Official
Plan (“Regional Plan”).

Map 1 of the Regional Plan identifies the subject property as being within the “Urban
Area” designation. There are no mapped natural heritage features on the subject
property.

Development within the Urban Area and how such development should occur is largely
left to the Local Official Plans and Zoning By-laws, subject to conformity with the higher
order policies of the Regional Plan. Policy 76 reads as follows:

“76. The range of permitted uses and the creation of new Jots in the Urban
Area will be in accordance with Local Official Plans and Zoning By-
laws. All development, however, shall be subject to the policies of this
Plan.”

The policies of the Regional Plan require that all new development be connected to full
municipal services. Policy 89(3) reads as follows:

“89.(3) Require that approvals for all new development be on the basis of
connection the Halton’s municipal water and wastewater systems,
unless otherwise exempt by other policies of this Plan.”

The existing dwelling is presently serviced by a private well and private sewage disposal
(i.e., septic system). The proposed dwelling is planned to connect to full municipal
services through the extension of water and wastewater services from Avondale Court.

Although there are no mapped Regional Natural Heritage System (“RNHS”) features on
the subject property, Policy 115.2 of the Regional Plan considers the shoreline along
Lake Ontario to be part of the RNHS. Section 113 of the Regional Plan directs
development to locations outside hazard lands, seeks to protect or enhance fish
habitats and fauna and flora, and preserve the aesthetic character of natural features.

The existing shoreline was reviewed by Shoreplan Engineering and found to be
insufficient to support a reduction of the erosion hazard. As previously noted,
Conservation Halton issued Permit No. 8813 to undertake shoreline protection works
with a design life of at least 35 years together with provision of access to maintain the
structure. An EDS has been established based on these proposed shoreline protection
works. The proposed dwelling setback from the shoreline respects the modified
engineered setback as established by Shoreplan. Shoreplan has also established a
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recommended pool setback in conjunction with the proposed shoreline protection
works.

Policy 115.3 quantifies the RNHS as a systems approach to protecting and enhancing
natural features and functions. While the valley feature on the east side of the subject
property is not in itself considered “significant valleylands”, the valley feature and
associated channel forms part of the Conservation Halton regulated area and should be
protected. The valley and associated channel would appear to be considered a Key
Feature forming part of the RNHS. As previously noted, the Long Term Stable Top of
Slope together with a 6.0 metre regulatory setback was identified by Englobe Corp. The
proposed dwelling will be outside of the regulatory setback.

The subject property also contains five (5) butternut trees which are considered
endangered under the Endangered Species Act, 2007. The existing butternut trees have
been evaluated by the Project Arborist (Ron Koudys Landscape Architects Inc.). The
recommendations of the Arborist Report will be reviewed later in this report.

City of Burlington Official Plan (1997)

The 1997 Burlington Official Plan (1997 BOP”) identifies the subject property as
“‘Residential Areas” on Schedule A — Settlement Pattern. The property is designated
“‘Residential-Low Density” and “Greenlands” on Schedule B — Comprehensive Land Use
Plan — Urban Planning Area. The Greenlands designation affects the portion of the
property along the Lake Ontario shoreline.

Part Ill, Section 2.0 addresses policies dealing with Residential Areas. The Residential
Areas policies recognize that housing may take on many forms. The BOP provides
opportunities for a broad range of residential uses to satisfy the City’s housing
requirements and for compatibility issues to be suitably addressed. Three categories of
residential land use have been identified on Schedule B (i.e., Low, Medium and High)
based on function, permitted uses, location, density and scale of development.

Section 2.1 (Principles) of the Residential Areas is to provide a broad, diverse range of
housing types which is consistent with the upper tier planning documents.

Section 2.2.1 a) (Objectives) seeks to encourage new residential development and
residential intensification within the Urban Planning Area while recognizing that the
amount and form of intensification must be balanced with other planning considerations
such as infrastructure capacity, compatibility and integration within existing residential
neighbourhoods. The BOP defines intensification under Part VIII as:

“Intensification — Development or re-development of a property or site within
an existing developed area which is proposed to be undertaken at a higher
density or intensity than permitted under the existing zoning, and which may
include re-development, (including the re-use of brownfield sites),
development on vacant and/or underutilized lands, expansion or conversion
of existing buildings, addition of dwelling units, or creation of new lots.”
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The Application would not be captured by the above definition of Intensification as it is
not proposing a higher density and/or intensity of development than permitted under the
present zoning, and the proposal will not result in additional dwelling units or the
creation of new lots.

Further, The BOP also defines Infill as:

“Infill - Development or re-development within an existing developed area
which is proposed to be undertaken in conformity with the existing zoning,
and which may include development on vacant lands, the addition of
dwelling units, or the creation of new lots.”

The Application does not meet the definition of Infill as a rezoning is necessary, the
lands are not vacant and additional units and the creation of new lots is not proposed.

The objectives under Section 2.2.1 b) and g) require the provision of housing
opportunities that are compatible with the protection of the natural environment and that
new residential development be compatible with surrounding properties. The BOP
defines Compatible as:

“Compatible — Development or re-development that is capable of co-existing
in harmony with, and that will not have an undue physical (including form) or
functional adverse impact on, existing or proposed development in the area
or pose an unacceptable risk to environmental and/or human health.
Compatibility should be evaluated in accordance with measurable/objective
standards where they exist, based on criteria such as aesthetics, noise,
vibration, dust, odours, traffic, safety and sun-shadowing, and the potential
for serious adverse health impacts on humans or animals.”

A further assessment of conformity to the definition of Compatible will occur in the
planning opinion section of this report.

Section 2.2.2 a) (General Policies) specifies that within Residential Areas, a broad
range of residential dwelling types shall be permitted including assisted and special
needs housing, retirement homes and long-term care facilities. Uses compatible with,
complementary to and serving the primary residential use of the land are also permitted.
This could include home occupations, cottage industries, neighbourhood parks and
offices.

Section 2.2.2 c) and g) contain policies pertaining to Residential-Low Density areas. In
the Residential-Low Density designation, single-detached and semi-detached housing
units to a maximum density of 25 units per net hectare shall be permitted. In addition,
other forms of ground oriented housing units such as townhouses are permitted at the
same density provided that these forms are compatible with the scale, urban design and
community features of the neighbourhood.

7|Page



Based on my reading of the above policy, it appears that single and semi-detached
dwellings are not specifically subject to the same compatibility test as other forms of
ground oriented housing such as townhouses. The density of development for the
proposed dwelling on the existing lot of record equates to approximately 2 units per net
hectare if you deduct the erosion allowance and regulatory setbacks.

As the Application proposes a replacement dwelling on the subject property, it is my
opinion that the Housing Intensification policies under Part lll, Section 2.5 of the 1997
BOP would not apply. The 1997 BOP does not appear to have specific criteria and/or
policies that directly address the replacement of an existing single-detached dwelling
with a larger single-detached dwelling. As noted above, | will provide an assessment of
compatibility in the planning opinion section of this report.

Section 6.2 contains objectives and policies with respect to the Greenlands designation.
The objectives seek to preserve and protect natural features including hazard lands and
Lake Ontario and to generally direct development away from Greenlands. The
Application will include the Greenlands designation (i.e., Lake Ontario shoreline) within
an O2 (Open Space) Zone to ensure long-term recognition and protection. As the Lake
Ontario shoreline is regulated by Conservation Halton, any future development along
the shoreline would require a permit from Conservation Halton. As previously noted,
Conservation Halton has issued a permit for shoreline protection works to establish an
appropriate EDS for the proposed dwelling.

City of Burlington Official Plan (2020)

The 2020 Burlington Official Plan (“2020 BOP”) remains largely under appeal including
the land use schedules. However, there are pertinent policies including policies for
Residential Neighbourhood Areas and the Residential-Low Density designation which
have been approved. The definitions of “Compatible or Compatibility” and
“Intensification” remain under appeal.

The 2020 BOP includes the subject property within the “Residential Neighbourhood
Areas” designation on Schedule B (Urban Structure). The Lake Ontario shoreline is
designated “Natural Heritage System, Major Parks and Open Space”. On Schedule B-1
(Growth Framework), the property is located within an “Established Neighbourhood
Area”. Schedule C (Land Use - Urban Area) designates the property “Residential-Low
Density” with the Lake Ontario shoreline being considered part of the “City’s Natural
Heritage System”.

The subject property is not located within the “Neighbourhood Character Area” of
Shoreacres nor is the subject property and surrounding area identified as a Primary or
Secondary Growth Area. Primary and Secondary Growth Areas are intended to
accommodate the bulk of future growth and intensification within the City.
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Residential Neighbourhood Areas

Within Residential Neighbourhood Areas, it is anticipated that new residential will be
accommodated through intensification of existing areas, where compatible. “Compatible
or Compatibility” is defined in the 2020 BOP as:

“Development which may not necessarily be the same as or similar to
existing or planned development in the vicinity, but nonetheless can co-exist
without causing adverse impacts to the surrounding area.”

Similar to the 1997 BOP, the Application to facilitate a replacement dwelling would not
meet the definition of Intensification which is defined in the 2020 BOP as:

“The development of a property, site or area at a higher density (people
and/or jobs) than currently exists through:
1. Redevelopment, including the reuse of brownfields;

2. The development of vacant and/or under-utilized lots within previously
developed areas;

3. Infill development; or
4. The expansion or conversion of existing buildings.”
The Application is not development at a higher density, a brownfield site, a vacant or

under-utilized lot, infill development (i.e., development at a higher density) or the
expansion or conversion of an existing building.

General Objectives

Some of the key General Objectives within the Residential Neighbourhood Areas
(Section 8.3.1) are as follows:

a) To encourage new residential development and residential intensification
within the Residential Neighbourhood Area in accordance with Provincial,
Regional and City growth management objectives, while recognizing that the
density and form of new development must be balanced with other planning
considerations, such as the availability of infrastructure and public service
facilities, and also ensuring that new development achieves compatibility and
integration within existing residential neighbourhoods.

b) To provide housing in a form and location that supports the existing, and the
expansion of, the city’s transportation network, with emphasis on public
transit and active transportation.

e) To provide, where compatible, housing opportunities in proximity to
Employment Areas and other land uses that support residential
neighbourhoods, such as commercial and recreational activities, in order to
improve access to places of work and neighbourhood amenities with a
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reduced dependence on private automobiles.

g) To encourage the integration of a wide range of housing types and tenures
within Residential Neighbourhood Areas, including assisted and special needs
housing, affordable housing and rental housing.

h) To ensure that development within the Residential Neighbourhood Area is
compatible with surrounding properties.

The above objectives are implemented by specific policies in the 2020 BOP. These
policies are contained in Section 8.3.2 (General Policies) and Section 8.3.3
(Residential-Low Density).

General Policies

The General Policies address the neighbourhood supportive uses permitted within the
Residential Neighbourhood Area, and the preservation, enhancement and removal of
trees.

Regarding tree removal, Section 8.3.2 e) anticipates that development may result in the
loss of on-site trees and vegetation and that appropriate compensation shall be
provided. The Arborist Report prepared by Ron Koudys Landscape Architects Inc.
("Koudys”) identifies a total of 193 individual trees on the subject property and within 3
metres of the property boundary. A total of 87 trees are identified for preservation with
106 trees recommended for removal. The Landscape Plan, also prepared by Koudys
illustrates significant future landscaping and tree planting on the property as a means of
compensation. It is expected that the owner will exceed the compensation requirements
of the City.

Residential-Low Density

The Residential-Low Density policies are contained in Section 8.3.3. The policies permit
single-detached and semi-detached units within the Residential-Low Density
designation consistent with the 1997 BOP. The policies also include the consideration of
townhouses within the Residential Low-Density designation subject to specific criteria in
accordance with the maximum density provisions.

Consistent with the 1997 BOP, the 2020 BOP provides for a maximum density of
twenty-five (25) units per net hectare. “Net” is defined to include the overall developable
area of a site excluding public road allowances and private laneways, community uses
such as parks and schools, and natural heritage and hazardous lands. Based on the
above definition, the Application proposes a density of approximately 2 units per net
residential hectare based on exclusion of the delineated natural heritage (i.e., valley and
channel) and natural hazard (i.e., shoreline and erosion setback) features.

The maximum height within the Residential Low-Density designation is established
through the implementing Zoning By-law. The designation does not include specific
policies to address the height, size, scale and massing of the proposed dwelling.
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Further commentary regarding compatibility, scale and massing and mitigation will be
addressed later in this report.

Natural Heritage System

The shoreline of Lake Ontario is designated as “City’s Natural Heritage System”. Some
of the key objectives within Section 8.4.1(1) of the 2020 BOP pertinent to the Application
are as follows:

a) To maintain, restore and enhance the long-term ecological health, integrity
and biodiversity of the Natural Heritage System in the Urban Area and its
ecological and hydrologic functions.

b) To maintain, restore and enhance Key Natural Features.

c) To maintain, restore and enhance the continuity of linkages and functional
interrelationships among natural heritage features, ecological functions,
surface and groundwater features and hydrologic functions.

d) To direct development to locations outside hazardous lands and hazardous
sites.

e) To avoid increased flooding, erosion and sedimentation.

Section 4.2 provides many of the same objectives as noted above, with additional
objectives seeking to direct development to locations outside hazardous lands and
hazardous sites (Objective 4.2.1 i)) and to avoid increased flooding, erosion and
sedimentation (Objective 4.2.1 k)).

The General Policies for the Natural Heritage System are set out in Section 4.2.2 of the
2020 BOP. Section 4.2.2 e) identifies the City’s Natural Heritage System as an
embodiment of a systems approach to protecting and enhancing natural heritage
features and areas and ecological and hydraulic functions. The Natural Heritage System
comprises various components including the shoreline and valley that are regulated by
Conservation Halton.

Through the work undertaken by Shoreplan Engineering and Englobe Corp., the natural
heritage and hazard features have been reviewed and satisfactorily addressed.
Shoreplan has identified the shoreline protection works necessary in support of an EDS
for the proposed dwelling and a setback for the proposed pool. Englobe has identified
Long Term Stable Top of Slope and regulatory setback along the east side of the
property which, similar to the EDS, will inform the location of the proposed new dwelling.

The Arborist Report identified five (5) butternut trees on the subject property. These
trees are classified as endangered in accordance with the Endangered Species Act,
2007. Two (2) of these butternuts are proposed for removal. These butternuts are in
serious decline and classified as Category 2 butternuts which are exempt from the
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provisions of the Endangered Species Act. The Ministry of the Environment,
Conservation and Parks (“MECP”) has been notified of the removal of the Category 2
butternuts.

Comprehensive Zoning By-law 2020

The Zoning By-law presently zones the subject property R1.2-502 (Low Density
Residential) and O2 (Open Space). As earlier noted, the present zoning implements a
previously approved subdivision development consisting of eight (8) residential lots and
a public park. The subdivision includes the subject property (105 Avondale Court) and
143 Blue Water Place.

The Application proposes to revert to the previous R1.2 Zone for the subject property
with special exceptions including recognition of the existing dwelling lot width (i.e.,
frontage along Avondale Court) and a proposed increase in building height for the new
proposed single-detached dwelling.

Draft Zoning By-law

Attached as Schedule 3 to this report is a Draft Zoning By-law (“DZB”) prepared in
support of the Application.

The DZB proposes to rezone a portion of the subject property back to the original R1.2
Zone with site specific regulations for lot width, setbacks and building height. The DZB
proposes to retain the valley and channel lands on the east side of the property
including the regulatory setback in an O2 Zone consistent with the current zoning. The
shoreline and pool setback as established by Shoreplan Engineering would remain
within the O2 Zone. The lot width or frontage on Avondale Court is slightly greater than
16 metres whereas the R1.2 Zone requires 24 metres in lot width. It is proposed that the
DZB recognize a lot width of 16 metres based on the existing condition. With respect to
building height, it is proposed that the DZB permit a building height of three (3) storeys
or 23.5 metres based on the height measurement taken from the fixed grade at the
Avondale Court frontage. The building height would exclude any rooftop mechanical, or
attic space constructed into the roof of the proposed dwelling.

In regard to the required setbacks, enhanced setbacks to the north, south and west side
yards are proposed based on the size of the dwelling. More details regarding these
setbacks and the rationale for these enhancements will be provided later in this report.

The DZB also proposes to identify the EDS limit similar to the present zoning. The EDS
would establish the constraint line/limit for the proposed dwelling. The lands within the
EDS (i.e., below), however could be used for non-habitable accessory buildings and
structures including pool subject to approval by Conservation Halton.
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Key Technical Studies

There are several key reports and assessments which were critical for my planning
assessment and to formulate a planning opinion on the Application. A summary of these
key technical reports and assessments is outlined below.

Natural Hazards Assessment

As earlier noted, a Natural Hazards Assessment was prepared by Shoreplan
Engineering Limited dated July 13, 2022. The purpose of the Assessment was to
evaluate the natural hazards including erosion, flooding and dynamic beach hazards.
Shoreplan also considered the policies of Conservation Halton.

Through its Assessment, Shoreplan determined that shoreline erosion hazards can be
modified with the implementation of protection works designed to prevent shoreline
erosion. The construction of new protection along the shoreline with a design life of a
minimum 35 years would allow for a reduction of the erosion hazard. Shoreplan has
established an EDS and provision for a maintenance access. The EDS has been
reflected in the DZB. The proposed dwelling lies outside (i.e., above) of the EDS. Lands
within (i.e., below) the EDS are proposed for accessory uses and structures, including a
pool. Shoreplan also recommended a Stable Slope Allowance to govern an appropriate
pool setback from the Lake Ontario shoreline. The land between the Stable Slope
Allowance and the shoreline will remain in an O2 Zone.

As previously noted, Conservation Halton has issued a permit for the proposed
shoreline protection works.

Arborist Report

An Arborist Report was prepared by Ron Koudys Landscape Architects Inc. (“Koudys”)
dated December 12, 2024. Koudys prepared a tree assessment with recommendations
regarding tree preservation and removal based on tree health, the proposed site plan
and anticipated grading. A total of 193 trees were identified on the property and within 3
metres of the property boundary. Five (5) of the trees were identified as butternut which
is considered endangered under the Endangered Species Act, 2007.

Koudys recommends that 87 trees located on the property be preserved. There are 106
trees proposed for removal to accommodate the proposed dwelling. The two (2)
butternut trees proposed for removal have been identified as infected with butternut
canker since 2019. Over the past five years, these trees have consistently exhibited
symptoms of the disease. There is no cure for butternut canker, and as the trees
continue to grow, the progression of the canker will also advance. In time, the disease
will kill the trees. These Category 2 trees are exempt from the provisions of the
Endangered Species Act. The MECP have been notified of the removal. Koudys has
recommended several construction impact mitigation recommendations in their Report.

It is noted that many of the perimeter trees that currently provide effective screening
between the subject property and the adjacent properties will be preserved.
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Functional Servicing Report

A Functional Servicing and Stormwater Management Report (“FSR”) was prepared by
KWA Site Development Consulting Inc. (“KWA”) dated December 2024. KWA assessed
the water, wastewater and stormwater services for the proposed single-detached
dwelling.

With respect to water and wastewater services, the intent is to service the proposed
dwelling from Avondale Court. There is presently an existing 150 mm watermain and
200 mm sanitary sewer on Avondale Court. It is proposed that a new sanitary forcemain
connection be connected to an existing sanitary manhole approximately 200 metres
from the subject property. Water would be extended through a new 50 mm diameter
water connection to the existing watermain at the south end of Avondale Court. A
hydrant flow test performed confirmed that the flow rate was acceptable for fire
demands.

Regarding stormwater management, stormwater is presently conveyed to Lake Ontario
to the east between 105 and 111 Avondale Court and to the west through a swale
between the subject property and 136 Secord Lane. The proposed grading design
proposes to direct the majority of site stormwater flows to the south directly to Lake
Ontario. Drainage directly to Lake Ontario can be accommodated without the need for
any quality controls or attenuation.

Geotechnical Assessment

As previously referenced, a Geotechnical Assessment and Engineering Review of Slope
Stability was prepared by Englobe Corp. (formerly Terraprobe) dated October 31, 2024.
The Assessment provided an analysis of the subsurface soil, rock and ground water
conditions and included a slope stability assessment on the east side of the property to
determine the Long Term Stable Top of Slope coupled with the 6.0 metre regulatory
setback. The Assessment also determined the existing Erosion Hazard Limit based on
current conditions (i.e., without shoreline protection works).

The 6.0 metre regulatory setback from the Long Term Stable Top of Slope has been
used to define the development limit on the east side of the property between the
proposed R1.2-XXX Zone and the O2 Zone. The development limit appears consistent
with the existing zoning affecting the subject property.

Channel Rehabilitation and Culvert Replacement

As previously mentioned, Water’s Edge prepared a Preliminary Hydrology and
Hydraulics Report for Channel Rehabilitation and Culvert Replacement dated December
17, 2024. Water’s Edge conducted hydrologic and hydraulic assessments of the
channel that currently passes under the driveway which is the principal access to the
subject property. The culvert and the associated upstream headwall are showing signs
of deterioration. The existing gabions have detached from the adjacent slope and are
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constricting channel flow. During intense rainfall events, overtopping of the culvert has
been observed.

Water’s Edge has recommended the rehabilitation of approximately 50 metres of
channel and culvert replacement. The recommended design would necessitate the
removal of the existing culvert, gabions, wooden retaining walls and some trees. The
recommended design modifications show that safe access is achievable with the
estimated 100-year flow and the extent of flooding is significantly reduced.

Planning Opinion

General

The existing policy framework, including the 1997 and 2020 BOP and City Zoning By-
law permit single-detached dwellings as a right. The performance standards for single-
detached dwellings are established through the implementing Zoning By-law. Therefore,
consideration of the Application is not a matter of assessing the appropriateness of land
use but rather an assessment of the fit of the proposed dwelling in terms of scale, height
and massing on the property in the context of the surrounding area. A large home on a
sizable property (i.e., 0.91 hectares or 2.25 acres) is not unprecedented in the
Lakeshore area of the City along the Lake Ontario shoreline.

With respect to the natural heritage and natural hazard features, these features have
been appropriately identified and demarcated through the technical reports. This would
include the valley slope affecting the east portion of the property and shoreline
development setbacks for the proposed dwelling and accessory buildings and structures
(e.g., pool) based on future shoreline protection works. These natural heritage and
hazard lands will be appropriately zoned to ensure that the key features associated with
these lands remain protected and/or regulated over the long-term.

| will provide in the following sections my planning opinion and assessment with respect
to compatibility, scale and massing of the proposed dwelling and proposed mitigation
measures.

Compatibility

The definitions of Compatible in the 1997 and 2020 BOP were previously addressed in
this report. Compatibility is a fundamental consideration in the evaluation of any
planning application.

In order to assess compatibility, a review of the character of the area is important.
Generally, the Lakeshore area of Burlington is predominantly single-detached and is
characterized by some of the largest homes in the City, especially along the Lake
Ontario shoreline. The more immediate neighbourhood is characterized by single-
detached dwellings of a variety of sizes from very large to more modestly sized
dwellings. A large home on the 105 Avondale Court property would not be out of
character with the broader neighbourhood and the size of the property provides the
opportunity for a larger home without adverse impact on the surrounding properties.
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In the previously noted LPAT decision, the Tribunal, in consideration of the townhouse
proposal, cited a commonly used definition of compatible previously established by the
Ontario Municipal Board (OMB) which was deemed appropriate by the planning
witnesses in the hearing. The definition reads as follows:

“Being compatible with is not the same thing as being the same as. Being
compatible with is not even the same thing as being similar to. Being similar
to implies having a resemblance to another thing; they are like one another,
but not completely identical. Being compatible with implies nothing more
than being capable of existing together in harmony.”

The definition is clear that compatible is not a measurement of being the same or even
similar to. As noted in the definition, “.... being compatible implies nothing more than
being capable of existing together in harmony.” There are many instances in The City
where small and large homes co-exist without issue.

The City’s definition in the 1997 BOP is similar in part as it references the capability of
co-existing in harmony. The City’s definition further indicates that development will not
have an undue physical or functional adverse impact on existing and proposed
development or pose an unacceptable risk to environment and/or human health. The
definition identifies specific evaluation criteria for compatibility which includes
aesthetics, noise, vibration, dust, odours, traffic, safety, sun-shadowing and the potential
for serious adverse health impacts on humans or animals.

The definition in the 2020 BOP is more consistent with the LPAT definition noted above.

In evaluating compatibility based on the above referenced definitions, it is my opinion
that the Application to facilitate a new, larger single-detached dwelling on the subject
property is compatible. A single-detached dwelling is permitted within the Low Density
Residential designations in the City Official Plans (1997 and 2020). A larger single-
detached built form is consistent with the character of the immediate neighbourhood
which is predominantly single-detached residential homes having a variety of lot and
dwelling sizes. It is acknowledged that the house is significantly larger than many of the
homes in the area but, as previously mentioned, this is not uncharacteristic or
unprecedented on larger properties along Lakeshore Road and/or Lake Ontario
shoreline.

In considering the various definitions of compatible noted above, it is my opinion that the
proposed dwelling is compatible and capable of existing together in harmony with
existing homes without adverse impact. There are many examples in the City, especially
in the Lakeshore area, where large homes co-exist within neighbourhoods containing
smaller homes. There is no evidence that the proposed larger home will present an
unacceptable risk to the environment and/or human health. Further, there is no
demonstrated adverse impact in terms of aesthetics, noise, vibration, dust odours,
traffic, safety and sun-shadow.
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Scale and Massing

The scale and mass of the proposed dwelling in the context of the surrounding
neighbourhood is also a measure of compatibility. The size of the proposed dwelling is
approximately 2,500 square metres (26,000 square feet) with a proposed height of three
(3) storeys. The dwelling is proposed on a property (i.e., subject property) that is
significantly larger than most of the properties in the immediate neighbourhood. The
property size of 0.91 hectares (2.25 acres) can accommodate a sizable dwelling without
adverse impact and continue to meet the vast majority of the zone provisions of the
R1.2 Zone. The proposed dwelling will satisfy and, in many instances, exceed the
performance standards of the R1.2 Zone. This would include zone standards for
minimum lot area, front, side and rear yard setbacks, and lot coverage. A table showing
the existing and proposed zone standards is shown in Table 1 below.

Table 1: R1.2 Zone Provisions

R1.2 Zone Required Provided

Lot Width* 24 m 16.54 m* (existing
condition)

Lot Area 925 m? 9,130 m?

Front Yard 9m N/A

Rear Yard 9m N/A

Side Yards 1.8 m North — 14.12 m
South —38.9m
West — 16.78 m
East—24.4 m

Street Side Yard N/A N/A

Building Setback to* 7.5m N/A*

Creek Block

Lot Coverage 35% 13.53%

(with attached garage)

Building Height* 2 /% storeys 3 storeys (23.39 m)*

Balconies* No balcony above first Balconies above first

storey on wall facing side storey permitted on north
and rear yards. and south side yards only.

North side yard restricted
to second storey.*

*Variation to R1.2 Zone.
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The only variations to the R1.2 Zone standards would be a recognition of the existing lot
width (i.e., frontage) at Avondale Court, building height and permission for balconies
above the first storey. The building setback to the creek block has been removed as the
regulatory setback has been included in the O2 Zone.

The building height of the proposed dwelling would be three (3) storeys or
approximately 23.5 metres. The R1.2 Zone permits a maximum building height of 2.5
storeys without a metre equivalent. Amending Zoning By-law 2020.417 which
implemented the current R1.2-502 Zone provides for a maximum building height of two
(2) storeys or 11.5 metres. Height is measured based on the definition of Fixed Grade in
the parent Zoning By-law. Fixed Grade measured from the elevation of the ground at
the street line (i.e., Avondale Court) to the midpoint of a lot. The Avondale Court
frontage is the low point of the lot with the location of the proposed dwelling being the
highest point of the property. The surrounding dwellings most impacted by the proposed
dwelling are built from a different Fixed Grade at an elevation consistent with the high
point of the subject property. The proposed dwelling height in metres is inflated as a
result of Fixed Grade definition in the Zoning By-law.

In considering increases in building height, an assessment of impact is necessary.
Matters such as sun-shadowing, overlook and landscaping/buffering are typical matters
to be considered in assessing impact. In addition, based on the definition of compatible
in the 1997 BOP, matters such as aesthetics, noise, vibration, dust, odours, traffic,
safety and the potential for serious adverse health impacts on humans or animals are to
be considered.

There is no evidence that a larger replacement home on the subject property at an
increased height would result in adverse impacts with respect to noise, vibration, dust,
odours, traffic, safety and health impacts on humans and animals. City staff did not
require technical studies to specifically address these matters. There was no
requirement for a traffic impact study or noise assessment in the consideration of the
Application.

Further, given the position of the proposed dwelling on the subject property with
enhanced setbacks as detailed in the following section, and the retention of perimeter
trees to maintain screening, there will be no impact in regard to sun-shadow impact and
overlook onto abutting properties.

Mitigation Measures

Despite the proposed dwelling not creating any adverse impacts on the neighbourhood,
a number of mitigation measures have nevertheless been proposed.

The DZB prepared in support of the Application includes enhanced setbacks exceeding
the R1.2 Zone standards. With respect to the west property line, which is considered a
side yard, an increase in the building setback from 1.8 metres (required by R1.2 Zone)
to 16 metres is proposed. It is noted that the west property is also well screened by
existing mature trees and vegetation and separated by an existing right-of-way that is
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approximately 3.0 metres in width. The mature trees and vegetation will be retained as
part of the Application.

The north property line similarly has existing mature trees that are proposed to be
retained. An increase in the northerly side yard setback from 1.8 metres to 13.5 metres
is proposed for the proposed dwelling to mitigate the impact of the increased scale,
massing and building height.

The existing single-detached dwelling to the east is accessed through a right-of-way
from Avondale Court over the existing driveway to the subject property. Due to the valley
feature and extensive tree cover and vegetation separating the existing and proposed
dwellings, no modification to the minimum 9.0 metre front yard setback is necessary.

A Landscape Plan has been prepared by Koudys. The Landscape Plan illustrates
extensive planting throughout the property including additional planting around the
perimeter of the property notably along the west and north property lines. The new plant
materials will enhance the screening from the abutting properties.

Protection of Natural Heritage and Hazard Features

As discussed throughout this report, a complete assessment of the boundaries of the
natural heritage and hazard features has been undertaken by Shoreplan Engineering
and Englobe Corp. Through their work, the limits of development have been determined
and appropriately delineated. Englobe identified the Long Term Stable Top of Slope
along with the regulatory setback. Shoreplan established the EDS for the proposed
dwelling based on the proposed shoreline protection works. Shoreplan also established
a stable slope setback for accessory buildings and structures (e.g., pool). The proposed
development will respect the development setbacks established by Englobe and
Shoreplan and this work has influenced the DZB.

Given the above natural heritage and hazard constraints which dictated the siting of the
proposed dwelling on the subject property, and the size of the proposed dwelling, tree
preservation was a challenge. The Arborist recommended the preservation of 87 trees
with the removal of 106 trees including two (2) diseased butternut trees. The Landscape
Plan provided identifies robust planting to compensate for the proposed removals.

Conclusions

Based on my detailed review of the current and proposed planning policies (i.e., 2020
BOP), and in consideration of the recommendations of the various technical reports and
assessments, it is my opinion that the Application to facilitate a larger, three (3) storey
replacement home on the subject property represents good planning and is compatible
and appropriate.

It is my planning opinion and recommendation that the Application be approved for the
following reasons:
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1. The Application has appropriate regard for matters of Provincial interest set out in
Section 2 of the Planning Act. Some of the key matters include protection of
ecological systems, including natural areas, features and functions, adequate
provision for a full range of housing, the protection of public health and safety,
and promotion of a well-designed built form.

2. The Application is consistent with the 2024 PPS including the protection of key
natural heritage and hazard features through the implementing Zoning By-law
and/or appropriate setbacks.

3. The Application conforms to the Regional Plan.

4. The Application conforms to the 1997 and 2020 BOP. The single-detached built
form is a permitted use, and the proposed single-detached dwelling satisfies the
definitions of compatible in both Plans.

5. Mitigation measures for a larger single-detached dwelling on the subject property
are proposed including enhanced setbacks along the north and west property
lines, preservation of mature trees along the north, east and west property lines,
and significant proposed landscaping as detailed on the Landscape Plan
provided.

6. The proposed single-detached dwelling will achieve a high-quality built form and
design that will complement the existing neighbourhood.

7. The technical reports/assessments prepared in support of the Application do not
raise any significant technical concerns and the recommendations of these
reports/assessments have been relied upon to appropriately locate the dwelling
on the subject property and modify the existing access from Avondale Court.

8. Approval of the DZB attached as Schedule 3 to this report represents good
planning. The proposed DZB is consistent with and conforms to the relevant
planning documents including the 1997 BOP presently in effect. The site-specific
exceptions requested in the draft DZB are appropriate for the proposed dwelling
and to mitigate its impact on the surrounding neighbourhood context.

Yours truly,
WELLINGS PLANNING CONSULTANTS INC.

Glenn J. Wellings, MCIP, RPP.
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SCHEDULE 3

THE CORPORATION OF THE CITY OF BURLINGTON
BY-LAW NUMBER 2020.XXX

A By-law to amend By-law 2020, as amended;
105 Avondale Court
Lot 24, Judge’s Plan 1233
City File No.: TBC

WHEREAS Section 34(1) of the Planning Act, R.S.0. 1990, c. P. 13, as amended, states
that Zoning By-laws may be passed by the councils of local municipalities; and

WHEREAS the Council of the Corporation of the City of Burlington approved
Recommendation PB-XX-25 on XXX, 2025, to amend the City’s existing Zoning By-law
2020, as amended, to permit a single-detached dwelling and accessory buildings and
structures;

THE COUNCIL OF THE CORPORATION OF THE CITY OF BURLINGTON
HEREBY ENACTS AS FOLLOWS:

1. Zoning Map Number 21E of PART 15 to By-law 2020, as amended, is hereby
amended as shown on Schedule “A” attached to this By-law.

2. The lands designated as “A” on Schedule “A” attached hereto are hereby
rezoned from O2 to R1.2-XXX.

3. The lands designated as “B” on Schedule “B” attached hereto are hereby
rezoned from R1.2-502 to R1.2-XXX.

4, PART 14 of By-law 2020, as amended, Exceptions to Zone Classifications, is
amended by adding Exception XXX as follows:



Exception Zone Map Amendment Enacted
XXX R1.2 21E 2020.XXX

1. General Requlations

a) Notwithstanding Part 1, 2.30 of this By-law, buildings and structures are
permitted landward of the Engineered Development Setback (EDS) limit
shown in Schedule “A”. Accessory buildings and structures may be
permitted within the EDS limit and the O2 Zone. All development within
Conservation Halton’s regulated area (shown as regulatory floodplain on
Part 15, Map 21E of this By-law), shall be subject to approval by
Conservation Halton.

b) Part 1, 2.36 of this By-law shall not apply.

2. Requlations for Detached Dwelling

a) Lot Width: 16.0 metres based on the existing frontage on Avondale Court.
b) Side Yards:

ii) North Side Yard — 13.5 metres

ii) South Side Yard — 38 metres

iii) West Side Yard — 16 metres

c) Maximum Building Height: 3 storeys or 23.5 metres excluding internal attic space
and mechanical built into the roof.

d) Balconies:
i) Permitted above the first storey but only on the second storey on a wall
facing the north side yard.
ii) Permitted above the first storey on a wall facing Lake Ontario on the south
side yard.

Except as amended herein, all other provisions of this By-law, as amended, shall apply.

5. When no notice of appeal is filed pursuant to the provisions of the Planning Act,
R.S.0. 1990, c.P.13, as amended, this By-law shall be deemed to have come

into force on the day it was passed.

6. If one or more appeals are filed pursuant to the provisions of the Planning Act, as

amended, this By-law does not come into force until all appeals have been finally



disposed of, and except for such parts as are repealed or amended in
accordance with an order of the Ontario Land Tribunal this By-law shall be

deemed to have come into force on the day it was passed.

ENACTED AND PASSED this ....... day Of...cccovevniniiiiie 2025 .

CITY CLERK




SCHEDULE ‘A’ TO ZONING BY-LAW 2020.XXX

SCHEDULE 'A' TO BY-LAW 2020.XXX AMENDING MAP NO. 21E OF PART
15, BY-LAW 2020 AS AMENDED.

PASSED THE ___ DAY OF , 2024.

MAYOR CITY CLERK



EXPLANATION OF PURPOSE AND EFFECT OF BY-LAW 2020.XXX

By-law 2020.XXX rezones lands at 105 Avondale Court to allow for a new three (3)
storey single-detached dwelling.

For further information regarding By-law 2020.XXX, please contact Elyse Meneray of
the Burlington City Building Department at (905) 335-7600, extension 7860.
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