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DECISION DELIVERED BY ERIC S. CROWE AND D. CHIPMAN AND INTERIM ORDER 
OF THE TRIBUNAL  
 
Link to Order 

 

INTRODUCTION 
 
[1] The Tribunal held a 17-day hearing regarding appeal proceedings brought by 

Millcroft Green Corporation (“Applicant”) under the Planning Act (“Act”) for the failure of the 

City of Burlington (“City”) to make a decision within the prescribed timelines regarding 

applications for an Official Plan Amendment (“OPA”), Zoning By-law Amendment (“ZBA”) 

and a Plan of Subdivision (“(PoS”). Millcroft Coalition Against Bad Development (“MABD”) 

and Millcroft Greenspace Alliance (“MGA”) were previously granted Party status to these 

appeals. The appeals all relate to the properties located 2155 Country Club Drive and 

4274 Dundas Street (“Subject Lands”).  

 

[2] The applications seek to reconfigure the existing 18-hole golf course in a manner 

that would create five parcels of developable urban lands (Areas A through E). The 

proposed applications sought the following: 

 

(i) The proposed OPA would redesignate Areas A-D from Major Parks and 

Open Space to Residential-Low Density and Area E from Residential-

Medium Density to Residential-High Density. 

 

(ii) The proposed ZBA would rezone Areas A-D from an Open Space (O1) Zone 

to a Low Density Residential (R3-2-Exception) Zone and Area E from an 

Open Space (O1) Zone to a High Density Residential (RH3-Exception) Zone. 

 

(iii) The proposed draft PoS involved 98 lots (future parcels of tied land) for 

detached dwellings, and blocks for a creek/pond, 6 metre (“m”) wide 

landscape buffers adjacent to existing residential uses, private roads, 
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easements, CN berms, walkways and open space. The proposed draft PoS 

relies on private roads/driveways rather than municipal rights-of-way. 

 

[3] The implementing draft PoS for Areas A-D proposed a total of 98 single-detached 

dwellings. A revised proposal reduced the number of single-detached dwellings to 90. 

 

[4] In Area E, the applications would facilitate the development of either townhouses or 

a six (6)-storey mid-rise building consisting of 130 apartment units. Area E is on the 

periphery of the Millcroft community. 

 

[5] Although the development application includes development Areas A-D and Area E 

in the same application, given the differences between Areas A-D and Area E, the Tribunal 

will consider the development of Area E an issue that is separate from Areas A-D only for 

the purposes of this Decision and not for the application overall.   

 

[6] Through the Procedural Order and during this Hearing, the main issues are related 

to the following: 

 

1. Legislative Scheme   

2. Planning and Urban Design  

3. Natural Heritage and Stormwater Management 

4. Area E  

 

[7] For the following reasons, the Tribunal grants the appeals in part, having found that 

the proposal represents good land use planning, and is in the public interest. The reasons 

are as set out herein after careful consideration of the policy and legislative framework, the 

appeal documentation and the evidence. 
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Subject Lands and the Surrounding Area  
 

[8] The Subject Lands are located within the Millcroft Community, generally bounded 

by Dundas Street to the north, Upper Middle Road to the south, Appleby Line to the east, 

and Walker’s Line to the west. Five areas (Areas A-E) of redevelopment are proposed, 

with a total area of approximately 11.7 hectares (“ha”). The municipal address of Areas A-

D is 2155 Country Club Drive; Area E is 4274 Dundas Street. These proposed 

development blocks on the Subject Lands can be summarized as follows: 

 

Areas A-E (Exhibit 2) 
 

 
 

• Areas A and B are located in the southeast corner of the Millcroft 

Community. The two parcels have a total development area of 3.88 ha with 
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frontage onto Millcroft Park Drive. The two parcels are distinct development 

areas (north and south) connected by a strip of open space. These blocks 

currently form part of the golf course, as Holes #6 and #7 respectively, 

consisting of golf greens and fairways, and golf cart paths with varied 

vegetation along the edges including a pond. Hadfield Court, a local street 

containing single-detached dwellings, lies between the two parcels. Parklane 

Crescent is adjacent to the northeast. A tributary of the Appleby Creek is 

located on the westerly edge of the subject lands and feeds into an existing 

dug pond (identified as "Mill Pond") at the southwest corner of the lands, 

generally adjacent to Country Club Drive to the west and adjacent to Upper 

Middle Road to the south.  
 
Areas A-B (Exhibit 2)  
 

 
• Areas C and D have a combined area of approximately 1.36 ha. Area C has 

frontage onto Country Club Drive northeast of Berwick Drive and currently 
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comprises a portion of Hole #1. This area is 0.94 ha in area. The adjacent 

area to the east is characterized by 1.5 and 2 storey townhomes with private 

driveways. A pipeline easement and existing portions of the golf fairway lie 

adjacent to the north. Single-detached homes fronting Berwick Drive are to 

the west. Area D is located on Millcroft Park Drive between Latimer Crescent 

and Chasewood Court. The area is 0.41 ha in area. The subject lands 

currently comprise Hole #16. Surrounding uses include singledetached 

dwellings on Latimer Crescent, Chasewood Court and Millcroft Park Drive. 

An existing condominium townhouse cluster lies to the west on the opposite 

side of Millcroft Park Drive.  
 

Area C-D (Exhibit 2)  
 

 
• Area E has frontage on Dundas Street between Millcroft Park Drive and Tim 

Dobbie Drive/Westlock Common. A maintenance shed currently occupies the 
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0.66 ha area and is accessed via Dundas Street. The adjacent lands to the 

west have been developed as residential townhomes on a private road 

accessed from Westlock Common off Dundas Street. To the south and east 

is the existing hydro corridor. Dr. Frank J. Hayden Secondary School and 

Haber Community Centre are both situated across Dundas Street to the 

north. 

 
Area E (Exhibit 2)  
 

 
 

LEGISLATIVE TEST  
 
[9] In making a decision with respect to an OPA, ZBA, and PoS appeals, the Tribunal 

must have regard to matters of provincial interest as set out in s. 2 of the Act, In addition, 

s. 3(5) of the Act requires the Tribunal’s decision be consistent with the Provincial Policy 

Statement, 2020 (“PPS”) and conform to the applicable Growth Plan which, in this 

instance, is a Place to Grow: Growth Plan for the Greater Golden Horseshoe, 2019 

(“Growth Plan”). 
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[10] In consideration of the statutory requirements set out above, the Tribunal is directed 

to render a decision that it must be satisfied that the proposed development conforms to 

the City OP and the ZBA must conform with the OP and the draft PoS applications 

represent good planning and are in the public interest. 

 

ORDER OF EVIDENCE AND WITNESSES 
 

[11] It was agreed that the following Order of Evidence and Witnesses would govern the 

Hearing: 

 

1. Jennifer Lawrence, Environment Planner (Applicant) 

2. Ash Baron, Ecologist and Arborist (Applicant)  

3. John Richard, Urban Design and Landscape Architecture (Applicant) 

4. Shaheen Ahmed, Geotechnical Engineering (Applicant)  

5. Shelly Gorenc, Fluvial Geomorphology (Applicant) 

6. Travis Mikel, Hydrogeology (Applicant) 

7. Stephen Kajan, Water Resource Engineer with a special focus on golf 

courses (Applicant)  

8. Andrew Fata, Civil and Water Resource Engineering (Applicant)     

9. Boyd Montgomery, Urban Design (Applicant) 

10. Alexander Fleming, Transportation and Traffic Engineering (Applicant)    

11. Glenn Wellings, Land Use Planning (Applicant) 

12. Michael Manett, Land Use Planning and Urban Design (City)  

13. Ron Scheckenberger, Water Resource Engineering (City) 

14. Steve Chipps, Water Resource Engineering (City)  

15. Melissa Torchia, Arborist (City) 

16. Umar Malik, Water Resource Engineering (City) 

17. Allan Ramsay, Land Use Planning (MABD) 

18. Michael Frind, Hydrogeology (MGA) 
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[12] Evidence in support of the applications were provided by the above noted 

Applicant’s experts. Evidence opposing the applications were from the City, MABD and 

MGA experts. All experts were duly qualified without objection to provide expert opinion 

evidence in their above noted field except for Michael Manett and Michael Frind.  

 

[13] Mr. Manett was questioned on his urban design qualifications by the Applicant. The 

Tribunal ruled that Mr. Manett was previously qualified by the Tribunal on urban design 

and based on his experience was qualified to provide his opinion on land use planning and 

urban design.  

 

[14] Counsel for MGA requested Michael Frind be qualified to give opinion evidence in 

the area of hydrogeology including surface ground water interface and climate change. 

The Applicant consented to qualify Mr. Frind in hydrogeology but not surface water ground 

water interface and climate change. After discussions with the Parties, the Tribunal agreed 

with the Applicant and qualified Mr. Frind in hydrogeology.     

 

[15] Counsel for MABD advised she had a limited scope retainer and would participate 

for examination and cross-examination of their respective witness and therefore, twelve 

(12) different association members stood in as the self-representatives in her absence. 

 

[16] Similarly, Counsel for MGA, advised he would periodically be absent throughout the 

hearing as they only have one witness, and an association member would stand in as the 

self-representative in his absence. In addition, Conservation Halton (“CH”) and Region of 

Halton (“Region”) would only be selectively attending the balance of the hearing. All 

Parties consented to this arrangement.    

 

LAND USE PLANNING 
 
[17] The Tribunal will first briefly summarize the policy scheme in regard to the previous 

OPA 117 and the new OP 2020 and the in-force-and-effect OP 1997.    
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OPA 117  
 

[18] The Parties agree the original approval process for the Millcroft Greens community 

occurred through an OPA and PoS approval processes known as OPA 117.  

 

[19] The Tribunal heard from Allan Ramsay a land use planner for MABD. Mr. Ramsay 

held senior positions in planning departments with the City (22 years) and was the project 

lead on OP 1997.   

 

[20] Mr. Ramsay advised that according to OPA 117 the community plan was based on 

the integration of residential development adjacent to the open space land of the golf 

course and other natural features. Specifically, OPA 117 indicated: 

 
…It is also the intent of the Plan that, should the operation of the golf course 
discontinue, these lands will remain as permanent open space, since portions of 
these lands contain creek features which are part of the stormwater 
management system for the Community. The open space associated with the 
golf course will be an important element in the concept and therefore the 
marketing of the Community. It is also the policy of this Plan that the City neither 
intends nor will be obliged to purchase the golf course lands in order to ensure 
their existence as permanent open space.  

 

[21] Mr. Ramsay testified that although OPA 117 is no longer in force and effect, it 

clearly demonstrates the intention of the City to maintain the open space lands in the 

community as a permanent feature. 

 

[22] Mr. Manett, a land use planner for the City, opined, there was a clear intent by 

municipal staff at the time OPA 117 was adopted to maintain the open space as part of the 

neighbourhood in perpetuity, even if the golf course use was to be discontinued. 

 

[23] Mr. Manett highlighted the planning staff report at the time that established that the 

open space, which the fairways contribute to, as a key part of the concept and marketing 

of the community.   

 



 12 OLT-22-004149 
 
 
[24] Michael Frind, a Hydrogeology witness for MGA also advised that the golf course 

was designed to function as two distinct but interrelated entities: a golf course, thus 

providing recreation, as well as natural stormwater attenuation, thus providing flood-risk 

mitigation and therefore prevention of property damage.     

 

[25] MGA Counsel advised OPA 117, keeps alive an important flood attenuation feature, 

and allows for decision-making that properly reflects Provincial, Regional and local policy.  

 

[26] The City’s Counsel also submitted, in regard to OPA 117, the golf course lands 

were to remain as open space in perpetuity. This principle has been carried forward in the 

in-force 1997 OP and in the 2020 OP which both designate Areas A-D as Major Parks and 

Open Space. 

 

[27] Mr. Wellings a land use planner for the Applicant, testified the suggestion that the 

golf course was intended as a permanent land use at the time it was first developed, is 

incorrect. This suggestion he noted is also inconsistent with restrictive covenants 

contained in offers of purchase and sale advising homeowners that the golf course may 

cease to exist in the future.  

 

[28] Mr. Wellings testified the policies of OPA 117 including those specifically related to 

the golf course, were not carried forward in OP 1997 or OP 2020. 

 

[29] Mr. Wellings advised that from the language of the amendment, one can conclude 

that while the golf course was intended as a significant feature within the community, there 

was an acknowledgement that its configuration and indeed its existence at all, might be 

subject to change in the future.  

 

[30] Mr. Wellings advised OPA 117 references those portions of the golf course 

containing creek features which are part of the stormwater management system would 
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remain as open space. Mr. Wellings emphasized the applications, the creek features and 

associated hazard lands will remain designated and zoned as ‘Open Space’.    

 

Burlington Official Plan 2020 (“OP 2020”) 
 
[31] The Parties agree the OP 2020 was initially adopted by the City Council on April 26, 

2018. Subsequent modifications were undertaken and a further modified version of the OP 

2020 was adopted by City Council on October 7, 2020. The OP 2020 was approved with 

modifications by the Region on November 26, 2020, with many of the key policies still 

under appeal and not currently in effect. 

 

[32] The City submits the policies of the OP 1997 are outdated. The OP 2020 is more 

indicative of City Council's intent with respect to updated and modern land use policies and 

is responsive to the Growth Plan and the PPS 2020. 

 

[33] The City contends that OP 2020 should be read in conjunction with OPA 117 and 

OP 1997 since that is the future intention of the City land use plans.  

 
Summary on OPA 117 and OP 2020 
 

[34] The Tribunal finds that OPA 117 and OP 2020 are informative but not 

determinative. The Tribunal heard evidence of certain aspects of the proposed application 

conforming and not conforming to the under-appeal OP 2020.  

 

[35] OPA 117 is no longer in force and effect which was confirmed by Mr. Ramsay, who 

was the planner at the City responsible for the current OP 1997, that proceeded and 

repealed OPA 117.  
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[36] The Tribunal also heard evidence that OPA 117 is the development foundation of 

the Millcroft community and that it should be weighed in conjunction with OP 2020 and OP 

1997 in a manner that shows the intent of the open space and the golf course.  

 

[37] While there were significant arguments and evidence on the application conforming 

with either OPA 117 or OP 2020, the Tribunal finds it is unnecessary to detail each 

argument.   

 

[38] The Tribunal is alive to the facts and submissions on both the OPA 117 and OP 

2020 as being informative and will discuss when necessary and weigh that information 

accordingly.  

 

[39] However, the Tribunal finds OP 1997 was in effect at the time of the application and 

is the determinative OP and therefore, the focus of this Decision will rely on the majority of 

that evidence.  

 
LEGISLATIVE SCHEME - EVIDENCE  
 
Does the proposed application have appropriate regard for the matters of provincial 
interest, is it consistent with the PPS, and does it conform to the Growth Plan, the 
Region and City OP? 
 
Agreed Statement of Facts (“ASF”) 
 
[40] The Parties’ planners, specifically the Applicant, MABD, City and Region came to 

general areas of agreement and also came to general areas of understanding on other 

issues. The Tribunal will highlight those ASF when it is necessary.   

 

  



 15 OLT-22-004149 
 
 
Section 2 of the Act – Provincial Interest 
 

[41] With regard to Provincial interests including providing a range of housing, planning 

conflicts, location and growth, and climate change, Mr. Manett and Mr. Ramsay both 

opined that the applications fail to have regard to the directions set out in the Act.   

 

[42] Mr. Manett highlighted s. 2(a), (q) of the Act, in regard to protection of ecological 

systems, and the proposed development not being pedestrian or transit oriented.  

 

[43] As to whether the applications are transit oriented, Mr. Manett contends, the 

Millcroft community area is served by a number of bus routes, however, most of these 

buses only offer half-hour service, with varying schedules. In Mr. Manett’s opinion, given 

the suburban nature of the area, the transportation mode of any new residents will be most 

likely by car. 

 

[44] Ron Scheckenberger, Water Resource Engineer testified on behalf of the City. Mr. 

Scheckenberger’s experience includes investigation into the August 2014 flood on behalf 

of the City. He was also the Senior advisor in the preparation of the most current flood line 

mapping for the East Burlington Creeks Flood Hazard Mapping Study prepared for CH.    

 

[45] In Mr. Scheckenberger’s opinion, to fully address s. 2(s) of the Act, both the Scoped 

Shed Water Study (”SSWS”) and Functional Servicing Report (“FSR”) will need to be 

updated to address comments from CH and the City which has been acknowledged by the 

Applicant. 

 

[46] In response, Mr. Wellings testified the applications are proposed within a 

designated urban area (“Settlement Area”) with full municipal services being available (s. 

2(f)).  Municipal services, utilities and school sites are adequate, and the subdivision 

design is efficient to optimize existing and available infrastructure. The Subject Lands are 
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in close proximity to Norton Park, Dr. Frank J. Hayden Secondary School and Haber 

Community Centre that are situated on the north side of Dundas Street (s. 2(i)).  

 

[47] The proposed development will efficiently utilize existing and available infrastructure 

including roads and services and rely on the existing road network established in the 

Millcroft community.  The Applications and proposed pattern of development will result in 

orderly development of safe and healthy communities (s. 2(h)). 

 

[48] In response to whether the applications were transit oriented (s. 2(q)), Mr. Wellings 

advised that Route 48 provides connections to the existing GO stations and the downtown. 

In Mr. Wellings’ opinion, any level of intensification will assist in increasing ridership and 

support existing transit routes across the City.  

 

[49] Alexander Fleming, Transportation and Traffic Engineer for the Applicant, testified, 

a Traffic Impact Study (“TIS”) was prepared by Crozier Consulting Engineers and applied a 

5% modal split for alternative modes of travel. According to Mr. Fleming, walking, cycling 

and transit will be viable modes of transportation for future residents.     

 

[50] Jennifer Lawrence, an Environmental Planner, on behalf of the Applicant, who was 

a former environmental planner for CH, highlighted s. 2(a) of the Act, matters of provincial 

interest in regard to protection of ecological systems and natural areas, and concluded the 

Environmental Evaluation Report (“EER”) identified only one natural feature exists which is 

fish habitat located in only Area A. Based on the EER, Ms. Lawrence advised there would 

be no negative impact. 

 

[51] Ash Baron, an Ecologist and Arborist for the Applicant also testified the protection of 

the Regional Natural Heritage Systems (“RNHS”) is achieved by the proposed 

development by avoiding development and grading within sensitive natural heritage 

features and mitigating impacts through enhancements, buffers and construction best 

management practices. 
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[52] Ms. Baron also testified that in regard to climate change, climate-resilient species 

will be included in the landscape plans for streetscape and natural areas (s. 2(s)).  

 

Findings on s. 2 of the Act – Provincial Interest 
 
[53] The Tribunal is required to address s. 2 of the Act in regard to public interest.  

 

[54] The Tribunal has heard the evidence and submissions of the Parties and finds that 

although Mr. Manett and Mr. Ramsay provided significant arguments on several policies, 

the Tribunal prefers the compelling evidence of expert witnesses Mr. Wellings, Mr. 

Fleming, Ms. Lawrence and Ms. Baron.  

 

[55] In regard to transit, although there are limited bus routes in the Millcroft community 

and the walking distance to each was raised as a concern, the Tribunal is satisfied that the 

level of intensification will assist in increasing ridership and support existing transit routes 

across the City. The Tribunal finds the proposed development will also promote other 

modes of transportation such as walking and cycling as described through the evidence of 

Mr. Fleming.  

 

[56] The Tribunal agrees and prefers the evidence of Mr. Wellings who advised the 

applications were the result of a comprehensive planning assessment and review, which 

included the integration of selected development parcels within the golf course redesign. 

The Tribunal would also note the extensive reports and plans provided for in this 

application and does not find the proposed development was completed in a “piecemeal” 

or “ad hoc” fashion.    

 

[57] The Tribunal finds that the applications respond to s. 2(n) which speaks to the 

resolution of planning conflicts involving public and private interests as the proposed 

housing and the maintaining of the 18-hole golf course (refigured) provide for a balance of 
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interests by meeting the necessity for housing while maintain the open space value of the 

golf course. 

 

[58] The Tribunal is satisfied through the evidence of Mr. Wellings, the applications will 

provide needed housing close to educational, health and recreational facilities. Since lands 

are not within a PMTSA, the Tribunal notes there no policy requirements for an affordable 

housing compliment.  

 

[59] The Tribunal was persuaded by the evidence of Ms. Lawrence and Ms. Baron and 

is satisfied ecological protection is provided for the natural areas proposed. The fish 

habitat is the only natural feature and with the pond going offline this will ensure no 

disruption or impact to the fish habitat.   

 

[60] The Tribunal finds that the proposed development has taken into consideration 

climate change under s. 2 (s) of the Act by including climate-resilient species of trees. The 

broader issue of climate change is addressed further below in this Decision.       

 

[61] Therefore, the Tribunal finds the proposed development has regard to matters of 

provincial interest as set out in s. 2 of the Act.  

 
Section 51 (24) of the Act  
 
[62] The Act requires in considering a Plan of Subdivision, regard shall be had for 

matters under s. 51(24) of the Act which lists 14 criteria (a-m). 

 

[63] Mr. Ramsay advised the proposed draft PoS does not have sufficient regard for the 

criteria set out in the Act specifically: 
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• (b)  whether the proposed subdivision is premature or in the public interest 

and  

• (h)  conservation of natural resources and flood control;  

 

[64] Mr. Ramsay stated that the Subject Lands have not been identified by the City of 

Burlington as being within a Strategic Growth Area and are not locations where major 

intensification is directed.   

 

[65] The proposed redevelopment will result in the loss of major open space areas within 

the community and the removal of 60% of the healthy trees in Areas A to D. These open 

space and tree removals do not represent enhancement to existing natural features. The 

Subject Lands have a desirable aesthetic quality as open space lands and provide a 

necessary infrastructure function related to stormwater management and flooding.   

 

[66] Mr. Manett’s primary concern was that the application compromises an established 

sense of place without adequate consideration for whether these changes are necessary 

or desirable. He stated the Millcroft community is quite unique in the way that the 

subdivision and golf course are integrated with one another, including in policy. 

 

[67] Mr. Wellings testified the draft PoS is not premature and responds to various 

matters of public interest including the protection of natural heritage and natural hazard 

features and the provision of housing opportunities through intensification.  

 

[68] Mr. Wellings stated the draft PoS design accounts for natural resources and flood 

control. The proposed residential development is located outside the natural hazard and 

protects and enhances existing natural heritage features in Area A.   

 

[69] Ms. Lawrence testified the re-grading of the lands on the east side of Appleby Creek 

between Upper Middle Road and Millcroft Park Drive will be reconfigured, and the low flow 

channel of Appleby Creek will be re-instated by the removal of the on-line weir. The SSWS 
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demonstrates that the proposed flood plain alteration will not result in any increased flood 

risk to properties upstream, downstream or on the adjacent lands.   

 
Findings on s. 51 (24)  
 

[70] The Tribunal prefers the evidence of Mr. Wellings and Ms. Lawrence.   

 

[71] The Tribunal finds the draft PoS is not premature and is in the public interest as it 

seeks responds to various matters of public interest including the protection of natural 

heritage and natural hazard features while adding to the provision of housing opportunities 

through intensification. The land is suitable for the purposes for which it is to be subdivided 

and the dimension and shape of the proposed lots is appropriate and consistent with the 

existing pattern of development that surrounds the Subject Lands. 

 

[72] Therefore, the Tribunal also finds that the draft PoS has appropriate regard for the 

criteria set out in s. 51(24) of the Act. 

 

Provincial Policy Statement (“PPS”)   
 
[73] Mr. Ramsay highlighted policies dealing with Managing and Directing Land Use (s. 

1.1.1), Settlement Areas (s. 1.1.3.1, 1.1.3.2, 1.1.3.3 and 1.1.3.4), Public Spaces, 

Recreation, Parks, Trails and Open Spaces (s. 1.5.1), and Energy Conservation, Air 

Quality and Climate Change (s. 1.8.1) which he states are relevant to the matters before 

the Tribunal. 

 

[74] Mr. Ramsay and Mr. Manett maintain the proposed amendments are not 

appropriate for the Subject Lands and will result in an overdevelopment, does not promote 

intensification, loss of open space, and will not foster active transportation, or community 

connectivity.   Further, the development does not accommodate an appropriate affordable 
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and market-based range and mix residential types, nor does it promote appropriate 

integration of land-use planning, and growth management. 

 

[75] In addition, the removal of open space lands in Areas A-D compromises the full 

range and distribution of open space lands in the community. Mr. Manett stated that 

although these are private lands, they are part of the open space lands were designed into 

and are integral to the overall community’s character. 

 

[76] Mr. Manett, testified that the Applicant is seeking to significantly redevelop some of 

the fairways, without a comprehensive planning process to consider the golf course and 

neighbourhood as a whole, as was done when this community was established and 

therefore considers it “piecemeal” or “ad hoc” planning on the part of the Applicant.  The 

Application in his view fails to comprehensively plan for 90 additional residential units 

being introduced into an established community that are spread haphazardly in four 

disconnected areas within the existing community.  

 

[77] He explained that the nature of the existing community is fundamentally one in 

which the open space was and continues to be, a key component of its original layout, and 

its marketing.  Therefore, the removal of the open space areas and replacement with low 

density, large lot residential development in a piecemeal manner, is not managing land use 

in an appropriate manner.  

 

[78] Mr. Manett emphasized that the development Application fails to consider the 

character of the established community, by compromising a significant portion of the 

established open space without identifying any benefits to the City and community or 

sufficiently justifying the need for the change. Further, he opined that given the unique 

nature of this planned community, it would not constitute good planning to support 

piecemeal redevelopment that compromises the integrity of the golf course community and 

the open space that makes up a significant component of the original design.  
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[79] He further stated that the proposed development does not support the principle of 

protecting both public and private open spaces, and Areas A-D should not be considered 

underutilized or vacant parcels of land in the existing community since they are an integral 

part of the existing open space and natural features that form part of the overall ambience 

of the golf course community.  

 

[80] According to Mr. Scheckenberger, the application is consistent with s. 1.6.6.7, 

specifically sub-policies b), c) and f) of the PPS and based on the information submitted to-

date which is understood to require updating to address comments from CH and the City.   

 

[81] Mr. Wellings testified the applications are consistent with the PPS. The proposed 

development is located within a Settlement Area, represents an efficient land use pattern, 

promotes intensification through the ROP, provides additional housing opportunities in the 

community, is transit-supportive and is located outside of natural hazards/natural heritage 

features. 

 

[82] Mr. Wellings testified, the Applications promote efficient development and land use 

patterns and provide a mix of residential types including single-detached dwellings (Areas 

A-D) and apartments/townhouses (Area E). All development is proposed outside of the 

natural hazards. 

 

[83] The Applications will provide housing to meet market-based needs for current and 

future residents including single-detached dwellings which are in limited supply within the 

City. Development is proposed in locations where infrastructure and public service facilities 

are presently available, and the development proposes densities for new housing which 

efficiently use lands, infrastructure and transit. 

 

[84] The Applications promote a compact form of development in the context of the 

surrounding development, support active transportation and existing transit, and 
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encourage intensification. Compensation planting will be provided for the vegetation to be 

removed to facilitate development. 

 

[85] In response to affordable housing, Mr. Wellings testified there is no policy 

requirement that the applications must provide affordable housing since the Subject Lands 

are not within a Protected Major Transit Station Area (“PMTSA”).  

 

[86] John Richard, an Urban Design and Landscape Architect for the Applicant, testified 

he completed the Millcroft Greens Conceptual Open Space Report. According to Mr. 

Richard, the plan proposes a network of publicly accessible pathway and sidewalk 

connections that are linked with existing sidewalks, existing multi-use trails and future City 

proposed multi-use trail connections, leading to area parks, as well as the Bruce Trail 

system. In his opinion, there is adequate community connectivity.  

 

[87] Ms. Lawrence and Ms. Baron highlighted s. 2.1, 2.2 and 3.1 of the PPS in regard to 

natural heritage, water and flooding and erosion. In their opinions, the natural heritage 

features are protected, maintained, and will be restored or improved. Area A is consistent 

with the PPS regarding the natural hazard policies. 

 

Findings on the PPS 
 

[88] The Tribunal prefers the expert evidence of Mr. Wellings, Ms. Lawrence, Ms. Baron 

and Mr. Richard in regard to the PPS.  

 

[89] The Tribunal finds the City and MABD did not sufficiently demonstrate that the 

proposed development is an overdevelopment, does not promote intensification, does not 

provide adequate community connectivity, is not transit supportive, and does not promote 

open space.  
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[90] The Tribunal is satisfied through the evidence of Mr. Wellings, that the proposed 

development is located within a Settlement Area, represents an efficient land use pattern, 

and promotes intensification.  

 

[91] The Tribunal finds that in regard to intensification, Areas A-D are located within the 

delineated built-up area. The Tribunal agrees with Mr. Wellings, the proposal promotes 

intensification and increased density in support of complete communities, and it 

accommodates growth that is compact and transit supportive. 

 

[92] In addition, the Tribunal prefers the evidence of Ms. Lawrence and Ms. Baron who 

testified the natural features will be protected for the long term and that the proposed 

development will be directed to areas outside of hazardous lands.  

 

[93] As noted previously, the Tribunal finds the proposed development is transit 

supportive with the level of intensification that will assist in increasing ridership and having 

bus routes along Millcroft Park Drive.   

 

[94] In regard to community connectivity and open space arguments by the City and 

MABD, the Tribunal is satisfied based on the evidence of Mr. Richard that active 

transportation links including foot paths to all community amenities are maintained.  

 

[95] Therefore, based on the evidence the Tribunal finds that the proposed development 

is consistent with the PPS.  

 

Growth Plan for the Greater Golden Horseshoe, 2019 as amended (“Growth Plan”)   
 
[96] In the environmental Planning ASF, all planners agreed that the Growth Plan 

natural heritage system does not apply to the Subject Lands.    
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[97] Mr. Manett contends the single-family homes proposed in Areas A- D do not 

constitute compact built form, and therefore do not contribute to building a complete 

community, especially given the open space that is being replaced. Both also contend the 

low-density housing proposed will impact the original community design.  

 

[98] Mr. Manett and Mr. Ramsay advised that the development proposal is unlikely to 

promote transportation modes that decrease reliance on the automobile, and the Subject 

Lands are inappropriate for intensification as they are located outside a prescribed area of 

intensification the Strategic Growth Area. 

 

[99] Mr. Scheckenberger advised the Applicant’s SSWS and SWM Plan, per the FSR, 

must be updated to conform with the Growth Plan.  

 

[100] In response, Mr. Wellings testified, policy 2.2.1(2) (c) of the Growth Plan, specifies 

that within Settlement Areas, growth will be focused in delineated built-up areas. According 

to Mr. Wellings, areas A-D are within the “Delineated Built Boundary” while Area E is 

situated within a “Designated Greenfield Area”. 

 

[101] In regard to compact built form argument from the City and MABD, Mr. Wellings 

testified, the applications promote built form that facilitates intensification that is compatible 

with the adjacent and surrounding land uses. The proposed development provides a more 

compact built form than the present use of the Subject Lands the golf course and 

maintenance shed (Area E). 

 

[102] In addition, Mr. Wellings testified a single-detached built form was chosen to be 

sensitive to the existing abutting-built forms, which are predominantly detached dwellings. 

According to Mr. Wellings the provisions in the draft ZBL provide for a more compact built 

form based on modest increase to the lot coverage and setback requirements.       
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[103] In Mr. Wellings opinion, the applications conform to the Growth Plan by supporting 

complete communities, providing a range and mix of housing options, prioritizing 

intensification, promoting transit supportive development and protecting existing natural 

heritage features. 

 

[104] Mr. Fleming testified the Growth Plan provides policies to promote transit use and 

active transportation, a complete streets approach that considers all road-users and not 

just automobiles, and implementation of Transportation Demand Management policies by 

municipalities. Walking, cycling and transit will be viable modes of transportation for future 

residents.     

 

[105] On cross-examination, Mr. Manett conceded that provided the City, Region, and 

CH’s concerns and interests have been addressed to each party’s satisfaction (e.g. 

through the Applicant accepting appropriate conditions of approval and updating the 

appropriate reports), it was possible for the development application to conform with these 

Growth Plan policies. 

 
Findings on Growth Plan  
 
[106] The Tribunal has reviewed the evidence on the Growth Plan and the overlapping 

issues such as transportation, intensification and open space as contained in the PPS. 

 

[107] In regard to intensification (Policy 2.2.1(2)(c)), the Tribunal prefers the evidence of 

Mr. Wellings, that the effect of the proposed development, Areas A-D conform to policies in 

the GP which speak to focusing growth in the delineated built-up boundary. 

 

[108] The Tribunal finds that the Applications support the achievement of complete 

communities and will offer a mix of residential land uses and housing options, provide an 

opportunity for existing and future residents to purchase a home in the Millcroft community, 



 27 OLT-22-004149 
 
 
and support a more compact built form that is compatible with the existing community and 

appropriately responds to the impacts of climate change (Policy 2.2.1(4)).  

 

[109] The Tribunal is satisfied that the Applications will protect existing natural heritage 

features identified within the Subject Lands. These features are contained within Block 91 

of the Subdivision and will remain in an Open Space (O1) Zone. The Tribunal heard the 

intention of the Applicant is to dedicate Block 91 into public ownership but private 

stewardship through an associated condominium corporation or through continued 

ownership/management by the golf course itself are also options should the City not wish 

to accept the dedication. 

 

[110] The Tribunal is satisfied that the Applications conform to the Growth Plan by 

supporting complete communities, providing a range and mix of housing options, 

prioritizing intensification, promoting transit supportive development and protecting existing 

natural heritage features. 

[111] In regard to transportation (Policy 2.2.1(4)), the Tribunal prefers the evidence of Mr. 

Fleming who testified a complete streets approach considers all road-users and not just 

automobiles, and this would include walking, cycling and transit as other viable modes of 

transportation, Policy 1.2.1 – Guiding Principles.  

 

[112] Therefore, the Tribunal finds that the proposed development conforms with the 

Growth Plan.  

 

Region of Halton Official Plan (“ROP”)  
 

[113] The ROP designates the Subject Lands as “Urban Area” on Maps 1 and 1h 

(Regional Structure). Area A is partially designated Regional Natural Heritage System 

(RNHS) on Map 1G (Key Features within Greenbelt and RNHS). The Regional Official 

Plan Amendment Nos. 48 (“ROPA 48”) and 49 (“ROPA 49”) were approved following the 

submission of the Applications.  
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[114] Mr. Manett contends the development proposal will impact the City’s urban structure 

and the need for a Municipal Comprehensive Review (“MCR”) in the consideration of the 

applications for Areas A-D is necessary according to the ROP Amendment (“ROPA 49”) as 

well as being the direction contained in the OP 2020.    

 

[115] Mr. Manett commented on the ROP and advised with regard to conformity with the 

ROP, he would defer to the Region. He stated if in the Region’s view adequate conditions 

of approval have been agreed to, then the City has no issue with regard to the ROP. 

 

[116] Mr. Ramsay’s only concerns with the ROP were in regard to Healthy Communities 

policies, specifically to protect tree covered areas, promote conservation and promote soil 

conservation and minimize soil erosion.   

 

[117] In Mr. Ramsay’s opinion, the proposed tree removal does not conform with Policy 

146 (6) of the ROP. The removal of these trees will neither protect the existing tree 

resources nor enhance the woodland coverage in the Region.     

 

[118] In response to the requirement for a MCR for these applications through ROPA 49, 

Mr. Wellings advised the previous provincial approval of ROPA 49 was recently revoked 

through Bill 150 (the Official Plan Adjustments Act, 2023).   

 

[119] Mr. Wellings referenced OP 2020 which will require that any proposal to 

redesignate lands within Major Parks and Open Space designation shall only be 

considered by the City through a statutory OP review. OP 2020 is still under appeal and 

not in force and effect and noted the Applicant has appealed this specific policy.     

 

[120] Ms. Baron testified there would be no negative impacts with the removal of the 

online pond and the natural heritage features and hazards will be protected.  ROP 



 29 OLT-22-004149 
 
 
objectives to land specifically s.146 (6) and (7) include protecting significant tree covered 

areas as a natural resource and promoting conservation, and wise economic use of trees.  

 

[121] Ms. Baron advised Areas A-E do not represent significant tree covered resources 

and woodlands are not present in these areas so s.146 (6) is not relevant to the proposed 

development.  

 

[122] In regard to s. 146 (7) Ms. Baron testified the Subject Lands do not represent 

economic opportunities related to trees. Thus, preservation of planted trees has been 

afforded reasonable consideration and prioritization and will be revisited at detailed design.       

 

Findings on ROP 
 

[123] The Tribunal finds there is not a requirement for a MCR as outlined in ROPA 49 

since it was revoked by Bill 150 and there is no requirement for a statutory OP review 

since OP 2020 is under appeal not in force and effect.  Furthermore, both ROPA 48 and 

ROPA 49 were approved following the submission of the Applications. 

 

[124] The Tribunal prefers the evidence of Mr. Wellings and Ms. Baron. It has clearly 

been demonstrated that the natural features will be protected. In regard to the ROP 

policies and objectives related to lands and specifically trees, the Subject Lands are not 

considered significant tree covered areas and do not represent economic opportunities 

related to trees (e.g., logging, maple syrup production).  

 

[125] The Tribunal is satisfied that at the detailed design stage the consideration and 

prioritization preservation of planted trees and the requested conditions of the PoS will 

take place between the experts and in accordance with the City, ROP and CH guidelines. 

As previously noted, the loss and compensation of trees is further reviewed later in this 

Decision.    
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[126] The Tribunal having been advised that the Region’s interests have been satisfied 

through the pre-requisite conditions of the draft PoS approval finds the proposed 

development conforms to the ROP.  

 

City of Burlington Official Plan 1997 (“OP 1997”)  
 
[127] All the Parties agree the OP 1997 is in effect and was in effect at the time of the 

applications.  

 

[128] Schedule A of the 1997 OP designates the Subject Lands and the broader Millcroft 

community as “Residential Areas”. Schedule B (Comprehensive Land Use Plan – Urban 

Planning Area) designates Areas A-D as “Major Parks and Open Space” based on the 

existing golf course use. Area E is designated “Residential – Medium Density”. 

 

Compatibility/Character    
 

[129] Mr. Manett opined that the proposed development would not be sympathetic to the 

neighbourhood character, nor would it enhance it. He explained that the nature of the 

existing community is fundamentally one in which the open space was and continues to 

be, a key component of its original layout, and its marketing.  Therefore, the removal of the 

open space areas and replacement with low density, large lot residential development in a 

piecemeal manner, is not appropriate.  

 

[130] With respect to the City sustainable design policies, his concern is that the 

proposed development in Areas A-D clearly does not expand the types of housing within 

the community, and the housing that is proposed does so at the expense of open space.   

 

[131] According to Mr. Manett, the existing neighbourhood is defined by the nature and 

layout of its open space as an integral component of the community. Therefore, the 

proposed development of Areas A-D, undermine the form and structure of the 
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neighbourhood. This form of intensification will have the negative effect of undermining the 

integrity of the original intent of the community design. 

 

[132] Finally, it was Mr. Manett’s opinion that the proposed development would not 

contribute a more balanced transportation system through the process of development.  

 

[133] Mr. Ramsay identified aesthetics as one issue from the compatibility criteria that the 

application does not comply with. He asserts, the redesignation of Areas A-D from Major 

Parks and Open Space to a Residential Low-Density designation to facilitate the 

conversion of portions of the existing golf course to residential subdivision is neither 

compatible with nor an enhancement of existing natural features.  

 

[134] In Mr. Ramsay’s opinion, with respect to compatibility, the reduced development 

standards (coverages, setbacks, building heights) and smaller right of way standards will 

result in an overdevelopment of the Subject Lands and development that is out of 

character with the scale and massing of building in the surrounding area.  

 

[135] Mr. Wellings emphasized that the Applications contribute to a range of housing in 

the City and provide for compatible development. He referred to the definition of 

“Compatible” in OP 1997 is as follows: 

 
Compatible – Development or re-development that is capable of co-existing in 
harmony with, and that will not have an undue physical (including form) or 
functional adverse impact on, existing or proposed development in the area or 
pose an unacceptable risk to environmental and/or human health. Compatibility 
should be evaluated in accordance with measurable/objective standards where 
they exist, based on criteria such as aesthetics, noise, vibration, dust, odours, 
traffic, safety and sun-shadowing, and the potential for serious adverse health 
impacts on humans or animals. 

 

[136] In Mr. Wellings’ opinion, the proposed development meets the definition of 

compatible. The chosen built form/development co-exists in harmony without causing 

unacceptable impacts. There are no identified issues/concerns with respect to aesthetics, 
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noise, vibration, dust, odours, traffic, safety, and sun-shadowing nor are there 

demonstrated unacceptable risks to the environment and/or human health. The 

Applications propose development that can co-exist in harmony with and will not result in 

undue physical or functional adverse impacts on existing development.  

 

[137] He stated that the Subject Lands are suitable for the purposes for which it is to be 

subdivided and the dimension and shape of the proposed lots are appropriate and 

consistent with the existing pattern of development. Mr. Wellings testified the applications 

promote residential intensification in the “Urban Planning Area” and “Settlement Areas” of 

the City.  

 

[138] In Mr. Wellings’ opinion, adequate municipal services are available to accommodate 

the proposed development. Off-street parking satisfies the City’s current parking 

standards, there are no capacity issues on the municipal transportation system and the 

proposed development is in proximity to existing transit services.  

 

[139] Mr. Wellings testified that Millcroft community is well served by publicly 

owned/operated parks and open space. Notwithstanding that the Millcroft Greens golf 

course is a leisure amenity and recreational asset to the surrounding community, the golf 

course does not form part of the City’s municipal parks system.   

 

[140] According to Mr. Wellings, Areas A-D propose single-detached dwellings of a 

similar nature to the existing development premised on an enhanced rear yard setback 

that includes a 7.5 m setback for a two (2)-storey dwelling plus a 6 m landscape buffer 

(total of 13.5 m) between existing and proposed development. The rear yard setback for all 

built forms exceeds the existing 9 m rear yard setback requirement presently contained in 

the R2-3 and R3-2 Zones (see sketch Exhibit 1 vol 5, Millcroft Greens Urban Design Brief) 

The provision of a buffer would effectively provide a larger rear yard setback. Various 

restrictions will be reviewed in the condominium documents and discussed with the City to 

ensure the long-term protection of the buffer. 
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[141] Mr. Wellings testified, the Millcroft community currently contains a variety of ground 

related built forms, lot sizes and tenures that presently co-exist in a compatible land use 

arrangement.  

 

[142] According to Mr. Wellings, the proposed development of Areas A-E is compatible, 

and appropriate and compensation will be provided for the loss of vegetation. There are no 

unacceptable sun-shadow impacts, the area is well served by community services.   

 

[143] Mr. Richard testified that in consideration of the existing character of the Millcroft 

neighbourhood, the integration of the proposed residential lotting and open space features 

will be consistent with and complementary to the established existing community. 

 

[144] According to Mr. Richard, the design of all dwellings within the Millcroft Greens 

community shall offer a harmonious mix of architectural themes derived from either 

traditional or contemporary styles. The use of distinctive and well-designed architecture 

employing high-quality materials (brick, stone, and stucco depending on architectural style) 

align with the characteristics of all existing development, linking various communities in the 

surrounding area. 
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[145] Mr. Richards testified, unlike existing private roads within Millcroft, the proposed 

private roads will include sidewalks and will provide safe, convenient and barrier-free travel 

within the site and between the site and adjacent uses, similar in this respect to “normal” 

municipal rights of way. 

 
[146] Portions of existing pathways will be reconfigured pathways or golf cart pathways to 

ensure active transportation links to all community amenities are maintained, including to 

area parks, schools and transit.  

 

[147] In Mr. Richard’s opinion, in consideration of the landscape design and open space 

study including tree preservation and planting strategy and integration of rear yard 

setback, sidewalks and trails to existing infrastructure, the landscape architectural design 

will be consistent with established Millcroft community.  

 

[148] Boyd Montgomery, Urban Design for the Applicant, advised the proposal represents 

the promotion of built form that is well-designed, encourages the existing sense of place 

within the Millcroft community and provides for public spaces (while realigning and 

retaining a significant private recreational feature) that are of high quality, safe, accessible, 

attractive, and vibrant. 
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Findings on Compatibility/Character    
 
[149] The Tribunal prefers the evidence of Mr. Wellings, Mr. Richard and Mr. 

Montgomery. The expert witnesses testified the proposed development is consistent with 

the OP 1997.  

 

[150] The Tribunal agrees that compatibility does not mean being the same as, or even 

being similar to, but instead “implies nothing more than being capable of existing together 

in harmony”. The Tribunal is satisfied that the proposed development is compatible with 

the adjacent residential properties, in lotting pattern, built form, scale and architectural 

design.  

 

[151] In addition, the extent of differences pertaining to dwelling, lot and setback scale, 

and dimensions between what is proposed and existing is consistent with the general 

character of the established community.  Examples of similar or greater differences in 

dwelling scale within existing lot adjacencies can be found in the community.  Furthermore, 

perceived differences in the proposed development are further mitigated by the placement 

of the lots to the rear of existing lots, and by the 6m landscape buffer. 

 

[152]  Finally, the proposed development will not destabilize the existing neighbourhood’ s 

physical character; the neighbourhood has a variety of lot sizes and frontages which 

serves to make the neighbourhood interesting as it provides for buildings with varied 

relationships. 

 

[153] There is no evidence of adverse impacts on the neighbourhood character by virtue 

of the compatibility. 
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Roads 
 

[154] Mr. Fleming advised the proposed development Areas A, B and D will be accessible 

via Millcroft Park Drive. Development Area C is accessible from Country Club Drive, and 

Development Area E is accessible from Dundas Street.   

 

[155] According to Mr. Fleming intersections within the TIS area were reviewed under 

existing traffic conditions and five-year forecasted future conditions (with and without 

development) for weekday morning and afternoon peak hours. The study was completed 

in accordance with the Region of Halton’s TIS Guidelines. 

 

[156] According to Mr. Fleming on the TIS, the proposed development is expected to 

have a negligible impact on the surrounding road network as future total traffic is expected 

to operate in a similar fashion to the existing scenario with the signal split optimizations. 

The proposed site accesses meet the Transportation Association of Canada’s guidelines 

for sight distances, site access spacing and configuration. 

 

[157] Mr. Richard notes unlike existing private roads within the Millcroft community, the 

proposed private roads will include sidewalks and will provide safe, convenient and barrier-

free travel within the site and between the site adjacent uses, similar in this respect to 

“normal” municipal rights-of-way.  

 

[158] Mr. Ramsay testified that he has seen new information from the Applicant since his 

witness statement pertaining to roads, and he no longer has concerns with the roads in the 

proposed development.  
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Findings – Roads 
 
[159] The Tribunal is satisfied that based upon the evidence the proposed roads will have 

a negligible impact on the surrounding road network and meet the Transportation 

Association of Canada’s guidelines.   

 
Parks and Open Space 
 
[160] The Parties agree that the objectives of OP 1997, s. 2.9 (Neighbourhood Parks) are 

to provide opportunities for neighbourhood parks to meet local recreational and open 

space needs of the residents. The Subject Lands are privately owned and do not form part 

of the City’s municipal parks system. 

 
[161] As previously discussed, Mr. Manett advised, the proposed development is not 

sympathetic to the neighbourhood character, nor does it enhance it. The nature of the 

existing community is fundamentally one in which the open space was and continues to 

be, a key component of its original layout, and indeed its marketing.  

 

[162] Therefore, in Mr. Manett’s opinion, the removal of the open space areas and 

replacement with more low-density, large-lot residential development in a piecemeal 

manner, is not appropriate (see the proposed to existing condition for Areas A and B 

diagram Millcroft Greens Conceptual Open Space Report Exhibit 36, below). 
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[163] Counsel for the City submits, while a landowner can pursue an application to 

redesignate lands from Major Parks and Open Space to another designation, such an 

application ought to take into consideration the impact of the loss of the open space to the 

Millcroft Community. 

 
[164] In response, Mr. Wellings testified, the Millcroft Greens Golf Course is a privately 

owned and operated recreational and leisure facility that is open to paying patrons of the 

golf course, but not open to the general public. The golf course has been described 

through testimony, as a semi-private golf course. While the applications propose to 

develop portions of the Millcroft Greens Golf Course, the 18-hole private golf course will 

remain in a reconfigured format. (See concept plan of golf course below); 
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[165] In Mr. Wellings’ opinion, the Millcroft community is well served by publicly 

owned/operated parks and open space. Notwithstanding that the Millcroft Greens Golf 

Course is a leisure amenity and recreational asset to the surrounding community, the golf 

course does not form part of the City’s municipal parks system.  

 

[166] According to Mr. Wellings it is the intention of the City (as expressed through its 

policies) to service the outdoor recreational needs of its residents through publicly owned 

and operated spaces. OP 1997 policies respecting parks and open space do not rely upon 

and do not require private outdoor recreational facilities to remain in situ in order to service 

the public space needs of their surrounding communities. 
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[167] Mr. Wellings testified, in response to City comments and the desire for additional 

parkland, a Parkland and Open Space Opportunities submission (March 11, 2022) was 

filed with the City in April 2022. He confirmed that the document provides 

recommendations for parkland in Areas A, B and C and open space opportunities that will 

benefit existing and future residents. Mr. Wellings testified that the City did not provide a 

response to this document. 

 

[168] Mr. Richard stated, the plan provides residents with additional natural and passive 

use open space features, including a parkette amenity within Area C. The proposed 

development will also provide recreational opportunities in Area A through the provision of 

a linear park and trail connecting Millcroft Park Drive to Upper Middle Road through the 

natural heritage system. 

 

[169] Mr. Richard, during cross examination by the City, provided comments related to 

the Linear Park concept in Area A, which allows for internal pedestrian and cyclists to 

move through the area freely between Area A and Area B.   

 

[170] The City raised concerns that the Linear Park was in an inappropriate location for 

pedestrian safety.  The City took the Tribunal to the Crime Prevention Through 

Environmental Design Principles (“CPTED”) to outline lighting issues and the lack of 

signage as their concerns. The Tribunal heard on re-examination from Counsel to the 

Applicant, Mr. Richard testified that the City never raised nor had concerns about the 

public recreational trails or options from the open space park or provided any comments to 

the consulting team for the Applicant.  

 

[171] Counsel for the City questioned the Parkland Open Space and Opportunity Study, 

specifically locations of options 1 and 2 contained in that study. Mr. Richard stated Options 

1 and 2 in the Study were no longer considered open spaces because the function of the 

park was the most determinative factor in where to place the parks.  
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[172] Mr. Richards advised the Parkland proposal is required to have 4.3 ha and the 

proposal has 5.6 ha of parkland, therefore, the parkland and open space to be provided 

would exceed the parkland requirements for Areas A-D. Area E would be subject to cash- 

in-lieu of parkland. 

 

[173] Mr. Ramsay conceded that the parkland requirement is normally dealt with through 

the conditions of draft plan approval stage.  

 

[174] Mr. Manett on cross-examination confirmed that an adequate amount of parkland is 

to be provided by the application. 

 

Findings – Parks and Open Space 
 
[175] The Tribunal finds there was no dispute that the Millcroft golf course does not form 

part of the City’s municipal parks system.  

 

[176] The Tribunal prefers the evidence of Mr. Wellings that the 1997 OP’s policies that 

are in force and effect, respecting open space do not rely upon and do not require private 

outdoor recreational facilities to remain in situ in order to service the public space needs of 

their surrounding communities. 

 

[177] As noted in the Parties’ Brief of Authorities examples (which are discussed in further 

detail below), many golf courses cease to exist in redevelopment while in this case the golf 

course is remaining only to be reconfigured. The golf course will be maintained as a semi- 

private course, privately owned. 

 

[178] The Tribunal has not been provided substantive evidence to make a finding that the 

Subject Lands are intended to be permanent open space.  
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[179] The Tribunal finds that proposition from the City’s and MBAD witnesses that the 

open space provides ambience, and that it will be a loss of a public amenity is 

fundamentally incorrect. While the ambience was enjoyed by those homeowners backing 

onto the open space, the Tribunal is not persuaded that there will be a loss of ambience to 

be enjoyed by all. In fact, through the proposed pathways and linear park public access the 

ambience of the open space will remain for all to enjoy.   

 

[180] In regard to the City argument of the location and the options of Parks, the Tribunal 

aligns its view with that of the Applicant’s Counsel, in that the Applicant received no 

responses from the City when the Park plans were filed or on the two options of the park 

locations.  

 

[181] The Tribunal finds the City’s position regarding parks, is slightly disingenuous to 

now put it before the Applicant in the process of this hearing.     

 

[182] The Tribunal finds that the only concern with regard to the Parks and their location 

is CPTED principles specifically, lighting and signage.  

 

[183] The Tribunal agrees with the City and has highlighted these conditions that lighting, 

and signage pursuant to the CPTED principles be a requirement for the linear park in 

Area A. 

 

[184] The Tribunal finds that there is an adequate amount of parkland to be provided 

within these applications and is in fact in excess of the parkland requirement.  

 

NATURAL HERITAGE AND STORMWATER MANAGEMENT 

 

[185] The Parties’ environmental planners, specifically the Applicant, City, Region and CH 

came to general areas of agreement in the area of environmental planning on various 
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policies of the PPS, Growth Plan and OPs. Additionally, the following excerpts from the  

Agreed Statement of Facts reference the below materials as “SSWS”, “BAR” and “EER”: 

 
• Scoped Subwatershed Study (SSWS), Urbantech, 2nd Submission 

September 2023 
• Benefit Analysis Report (BAR), Jennifer Lawrence and Associates, 2nd 

Submission July 2023 
• Scoped Environmental Evaluation Report (EER), Beacon Environmental, 

July 2023 
 

a) Millcroft Greens agrees to update the SSWS, BAR and EER based on CH’s 

letter of October 30th, 2023, and to consider forthcoming comments from the 

City. 

b) The detailed design plans and management recommendations of the final 

SSWS, BAR, EER will be implemented through conditions of subdivision 

approval. 

 
[189] The Tribunal will highlight other agreed facts when it is necessary.   

 
Natural Heritage Features 
 
[190] Umar Malik, Stormwater Engineer for the City testified, the application proposes to 

install underground storage tanks to manage stormwater impacts in Areas A and B. 

Millcroft has not acceptably demonstrated in the FSR that the proposed underground 

storage tanks, are appropriately sized to capture, retain and release at an acceptable rate 

the runoff associated with the application.  

 

[191] Mr. Malik advised, an updated FSR that addresses the City’s comments on the 

Scoped SWS and the proposed design to the City’s satisfaction has not been submitted. 

 
[192] The Tribunal heard evidence through Mr. Wellings that the natural heritage and 

natural hazard features have been identified through the evaluation of the applications and 

incorporated into Block 91 of the Subdivision.  
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[193] According to Mr. Wellings, Block 91 will remain in an Open Space (O1) Zone which 

precludes development. The current intent of Block 91 is that the lands may remain in 

private ownership.   

 

[194] According to Ash Baron, an Arborist for the Applicant, setbacks of 7.5 m to flooding 

and erosion hazards and buffers of 15 m to natural heritage features has been provided 

for, pursuant to s. 2.5.2 (a) (ix) of OP 1997.  

 

[195] Ms. Baron advised that natural heritage features including watercourses, fish habitat 

and wetlands have been identified in Areas A and D. However, the proposed development 

is planned to be directed away from the natural heritage features.   

 

[196] Ms. Lawrence testified, Areas B, C, D and E do not contain any areas regulated by 

CH, pursuant to Ontario Regulation 162/06. Therefore, there are no flooding or erosion 

hazards, regulated wetlands or associated regulatory allowances within these four areas. 

 

[197] As previously discussed, Ms. Lawrence advised the proposed development protects 

the existing natural heritage features within Area A and proposes the creation of additional 

natural habitat in an area that is currently occupied by an online pond.   

 

[198] Ms. Lawrence advised the EER has demonstrated that, in addition to CH’s policy 

requirements, the proposed flood plain alteration:  

 

• will not increase the risk to life or property upstream or downstream; 

• provides a benefit to the overall system; and 

• is in the public interest. 

 

[199] On cross-examination, Mr. Manett and Mr. Scheckenberger advised, in regard to 

the City natural heritage policies, if the Applicant complies with the process and comments 

provided by CH providing the required updates to the Scoped SWS, Scoped EER and 
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BAR, and addressing certain comments through detailed design and accepts CH’s recently 

released Draft Plan Conditions, the application will have appropriately addressed the flood 

and erosion risks of Appleby Creek and Sheldon Creek. 

 

Findings – Natural Heritage Features  
 
[200] The Tribunal acknowledges Area A is the only location with Natural Heritage 

Features with a flood plain alteration.  

 

[201] The Tribunal finds there has been no substantive evidence to show the flood plain 

alteration will not provide a benefit to the overall system.  

 

[202] The Tribunal is satisfied that through the detailed design plans and management 

recommendations of the final SSWS, BAR and EER will be implemented through 

conditions of subdivision approval. 

 
Mill Pond  
 
[203] Ms. Lawrence testified, the existing online irrigation pond is proposed to be taken 

entirely offline as part of the proposed development. This will result in beneficial alterations 

to the watercourse (i.e., reinstatement of a low flow channel) as well as flood plain 

alterations (i.e., construction of the offline pond and sculpting of those lands currently 

occupied by the online pond, part of which will result in the construction of a wetland 

adjacent to Appleby Creek). The watercourse in Area A is regulated by CH, (Ontario 

Regulation 162/06) and flows into an existing dug online Mill Pond (see photo of Mill Pond 

and Pump House below). 
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[204] Ms. Lawrence advised; the removal of the online pond will result in the following 

significant benefits to the Appleby Creek system which is encouraged by CH:  

 

• the re-instatement of approximately 180 m of low flow channel for Appleby 

Creek; 

• no reliance on the watercourse for irrigation purposes; 

• improved fish passage through the removal of the downstream weir;  

• improved sediment transport; 

• wetland creation; 

• provision of riparian vegetation along the entire length of the creek; and, 

• reduced thermal loadings to the creek. 

 

[205] Mr. Frind advised the current function of the Mill Pond provides critical storage in 

hot, dry, summer conditions and the possibility where the pond level is depleted through 

irrigation of the golf course lands which could lead to a brown hole.  

 

[206] Mr. Frind contends, conversion of the existing online Mill Pond to an offline, active 

stormwater pond will increase the risk of downstream flooding based on the Dillon Appleby 
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Creek Study, 1977 which states the storage pond is not a practical solution due to the 

shape of the watershed which is long and narrow, and storage ponds for controlling major 

storm runoff in narrow watersheds will have to be sited on and form an integral part of the 

main creek, as this is the only place where they can intercept a worthwhile amount of 

overland flow. 

 

[207] Steve Chipps, a Water Resource Engineer testified on behalf of the City and agreed 

with Mr. Scheckenberger that there is currently inadequate detail in the submitted 

information to support this conceptual design, as there will need to be supporting rationale 

for the use of the hazard lands (where the proposed offline Mill Pond is currently planned 

to be sited) for private irrigation purposes.  

 

[208] Mr. Malik testified, typically hazard lands are dedicated to the City. Hazard lands are 

required to be free and clear of encumbrances, structures or any impediments that could 

restrict or impede the City’s access to such lands. The City is not opposed to the relocation 

and reconfiguration of the Mill Pond but is not prepared to accept its location within the 

dedicated hazard lands, and the associated maintenance responsibilities. 

 

[209] On cross-examination Mr. Malik expanded his concerns with the access to the Mill 

Pond for emergency vehicles in cases such as floods. Mr. Malek testified he understands 

the Mill Pond is regulated by CH but the City is the one responsible in case of emergencies 

because it is the one that receives the telephone calls.       

 

[210] Stephen Kajan, a Water Resource Engineer with a special focus on golf courses 

testified for the Applicant. He advised R. J. Burnside & Associates was retained to develop 

an irrigation water management strategy in support of an application for a Permit to Take 

Water (“PTTW”) from the Ministry of the Environment, Conservation and Parks (“MECP”). 
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[211] According to Mr. Kajan, sufficient existing irrigation pumps and underground 

infrastructure currently originates from the existing pond location and only modest 

modifications are needed to facilitate irrigation of the realigned golf course. 

 

[212] Mr. Kajan advised, the offline pond will be primarily fed by storm flows and 

supplemented with municipal water supply as needed. Municipal water usage is estimated 

to increase to 25-60 days on an annual basis once the on-site irrigation water 

management strategy is finalized and the pond is taken completely offline. 

 

[213] On cross-examination from the City, Ms. Lawrence was asked if removing the pond 

was considered. She advised it was never asked by the consultation team or the City, and 

that in any event, the infrastructure is already in place including the pump house which is 

required to move water around the golf course. Therefore, in her opinion it made sense to 

keep pond in the same area. 

 

[214] Mr. Manett confirmed on cross-examination, that with respect to the City’s 

watercourses principles, City staff and consultants have noted some concerns. If these can 

be mitigated or addressed to the satisfaction of the City, Region, and CH (e.g., through the 

Applicant accepting appropriate conditions of approval and updating the appropriate 

reports), it is possible for the development application to conform with these policies. 

 

Findings – Mill Pond 
 
[215] The Tribunal prefers the evidence of Ms. Lawrence and Mr. Kajan. The Tribunal is 

satisfied that the offline pond proposal was peer reviewed by CH and they support this 

approach.   

 

[216] The Tribunal is satisfied through the evidence of Mr. Kajan there is sufficient detail 

in the design and only modest modifications are required to facilitate irrigation of the 

realigned golf course.  
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[217] The Tribunal is satisfied that the amount of water that may be required to resupply 

the pond from municipal water consumption in dry periods is reasonable and that a 

concern for a “Brown Pit” if water is not maintained to a certain level is without merit.   

 
[218] In regard to Mr. Malik’s concern for access for City emergencies such as floods, the 

Tribunal is satisfied that nothing will change from either a private ownership or City 

ownership since all infrastructure will basically be the same with a slightly smaller pond.    
 
Stormwater Management 
 
[219] The Tribunal heard through the evidence of the Parties, stormwater management is 

the responsibility of the City, and the OP 1997 contains considerable policy direction under 

Part II, s. 2.11 with respect to appropriate management to ensure protection against 

flooding and erosion, maintaining groundwater recharge functions and maintain or improve 

the quality of stormwater runoff. 

 

[220] To achieve these objectives, the OP 1997 includes policies (s. 2.11.3) which require 

new development to incorporate stormwater management techniques to control quantity 

and quality of storm runoff.  

 

[221] Mr. Chipps advised it is appropriate to use underground storage tanks as part of a 

system to manage flooding and erosion impacts from planned development as per the City 

guidelines.  

 

[222] However, in Mr. Chipps’ opinion, the level of detail for the underground storage tank 

provided within both the SSWS and FSR is at a conceptual design level and is currently 

inadequate to support the conceptual design. The design for underground storage tanks 

will need to be further detailed and revised based on comments provided by the City and 

CH comments.  
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[223] Mr. Frind testified, in regard to use of underground storage tanks, concerns about 

the City having to depend on its municipal by-law enforcement staff and legal order letters 

when such privately engineered stormwater management devices require maintenance. 

 

[224] Mr. Frind advised in regard to modelling for stormwater management, the industry 

use of HEC-RAS - a 2D(dimensional) modelling system is simply not the best tool for 

modelling the complexities of an infill proposal to be built on areas with flood history it is a 

surface-water model that does not take hydrogeology into account, the interactions 

between groundwater and surface water have simply been ignored. 

 

[225] Mr. Frind contends, insurance industries currently use a three-dimensional fully 

integrated, high-resolution, whole-watershed modelling of groundwater-surface interactions 

model like MIKE-SHE or HydroGeoSphere (HGS) state of the art 3D modelling system 

would also be more accurate in modelling and assessing multiple complex worst-case 

scenarios. 

 

[226] On cross-examination Mr. Frind conceded he has never completed a stormwater 

management design himself.   

 

[227] According to Mr. Wellings through the Justification Report, the existing pond at 

present has limited stormwater management controls and was not specifically designed to 

provide for such controls. The pond’s current function is to provide for the irrigation needs 

of the golf course. Quality and extended detention controls are not currently provided. 

 

[228] According to Ms. Lawrence, to accommodate a portion of the Area A development, 

alterations are proposed to the Regional Storm floodplain as documented in the FSR, 

Scoped SWS and EER (see below, Exhibit 36 Millcroft Greens conceptual plan Area A 

floodplain). This involves re-grading the lands on the east side of Appleby Creek between 

Upper Middle Road and Millcroft Park Drive. Additionally, the irrigation pond will be 
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reconfigured, and the low flow channel of Appleby Creek will be re-instated by the removal 

of the online weir.  

 

 
 

[229] Ms. Lawrence testified, no negative impacts to the fluvial processes of Appleby 

Creek are anticipated within Area A as a result of the floodplain alteration. Finally, the 

removal of the online irrigation pond, and reinstatement of a naturalized channel and 

functional floodplain, will result in significant improvements to the fluvial processes through 

this reach of Appleby Creek. 

 

[230] Ms. Lawrence testified that at the request of CH, a Scoped SWS was prepared and 

the stormwater management plan (“SWM”) was completed. The SWM plan that was 

prepared prior to the Scoped SWS incorporates an integrated approach to minimize 

stormwater flows by incorporating low impact development (LID) measures, underground 

stormwater tanks as well as an end-of-pipe stormwater pond. 
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[231] Mr. Wellings testified, the City has previously endorsed the use of underground 

storage tanks in other recent developments. The underground storage of stormwater 

results in a more efficient development rather than consuming land with a SWM pond. The 

future condominium corporation will be responsible for the ongoing maintenance of the 

underground stormwater storage tanks. 

 

[232] Mr. Fata a water resource engineer for the Applicant, advised he participated in the 

completion of the SSWS and FSR, and testified, tanks are a suitable stormwater 

management measure to manage drainage areas less than 10 ha (for which conventional 

ponds are not recommended by the MECP). All proposed development parcels are less 

than 10 ha. Tanks allow for controlled infiltration into the ground (where infiltration is 

feasible). Tanks promote efficient land use by providing additional usable land for 

development, amenity areas, or parking. 

 

[233] Mr. Fata testified, the Regional flood hazard limit which was used to 

confirm/establish the development limits is based on the historical Hurricane Hazel storm. 

According to Mr. Fata, CH has confirmed that this is the appropriate storm distribution for 

use in establishing flood hazards in the subject watersheds.  

 

[234] Travis Mikel, Hydrogeology expert for the Applicant, advised he prepared water 

balance calculations to assess the potential impacts of land development on the local 

groundwater conditions. He worked directly with Urbantech Consulting Inc. to develop a 

stormwater management strategy to maintain water balance in post-development. 

 

[235] In Mr. Mikel’s opinion, the proposed development will not negatively impact the 

hydrogeologic regime on the Subject Lands. The stormwater management strategy 

outlined in the FSR and the implementation of LID measures will make sufficient water 

available to offset the predicted deficit in post-development recharge. The implementation 

of LID measures is part of a best management practices approach to development and will 
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result in a significant reduction in the estimated deficit and represent maintenance of 

recharge to the fullest extent possible. 

 

[236] Shaheen Ahmed, Geotechnical Engineer for the Applicant, testified he has reviewed 

the proposed design of the development and SWM plan for the Subject Lands and in his 

opinion the proposed development raises no concerns from a geotechnical perspective. 

 

[237] Mr. Manett, Mr. Scheckenberger and Mr. Chipps all testified regarding the City’s 

stormwater management policies, if the Applicant complies with the process and 

addresses the comments provided by CH providing the required updates to the Scoped 

SWS, Scoped EER and BAR and addressing certain comments through detailed design, 

and accepts CH’s recently released Draft Plan Conditions, the application will have 

appropriately addressed the flood risks of Appleby Creek and Sheldon Creek. 

 

[238] Mr. Fata testified following their review of the SWS and updates to the East 

Burlington Creek hydrologic and hydraulic models, CH staff have confirmed that they have 

no fundamental concerns with the study findings and subject to a list of requested 

conditions, no objections to the approval of the planning applications for the Subject 

Lands. CH staff have requested additional report refinements, which they have indicated 

can be deferred to detailed design as they do not anticipate that the updates will impact 

development limits.    

 

Findings – Stormwater Management 
 
[239] The Tribunal heard extensive evidence on stormwater management and all of what 

that entails.  

 

[240] The Tribunal is satisfied based through the evidence of Ms. Lawrence, and 

acceptance of CH, the removal of the online pond, will result in significant improvements to 

the fluvial processes through the reach of Appleby Creek. 
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[241] The Tribunal finds through the evidence of Mr. Ahmad, Mr. Mikel and Mr. Fata, the 

stormwater management design is appropriate. There is no dispute that the City and CH 

guidelines use of 2D modelling are appropriate based on the 100-year storms criteria and 

uses the most recent guidelines from the Province of Ontario.  

 

[242] Through the evidence of Mr. Fata, the Tribunal finds that the August 14, 2014, 

rainfall event in the City, is not the design standard for evaluation of the floodplain. 

Hurricane Hazel is the designated rainfall event for evaluating flood hazards in this area as 

required by the Province through the Conservation Authorities Act and by CH through 

O.Reg.162/06.   

 

[243] Although Mr. Frind contends none of these sources specifically address the 

increasing prevalence of extreme storms, the Tribunal is satisfied through the evidence of 

the Applicant’s witnesses that Hurricane Hazel is the design standard for evaluating 

floodplain and are used today for stormwater management.  

 

[244] In addition, the Tribunal is satisfied the implementation of LID measures is part of a 

best management practices approach.  

 

[245] The Tribunal finds that the Applicant’s updated Scoped SWS (December 2023) and 

FSR (February 2024) satisfies the City’s witnesses’ concerns in regard to stormwater 

management.  

 

[246] Based on evidence from the three witnesses for the City, the Tribunal is satisfied 

that the CH’s draft plan conditions are appropriate to address the flood risks and is a 

condition of this Order in Schedule “C”. 
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Tree Removal and Compensation  
  
[247] The Parties, specifically the Applicant and City came to general areas of agreement 

on the Applicant’s Arborist Report. The Tribunal will highlight those excerpts of the Agreed 

Statement of Facts when it is necessary.   

 

[189] Mr. Ramsay highlighted the Arborist’s Report submitted in April 2022, in the 

proposed redevelopment of Areas A-D which will result in the removal of a large number of 

trees.  

 
[190] In Mr. Ramsay’s opinion, the anticipated removal of 60% of the healthy trees (312 of 

the 516 healthy trees) will neither protect the existing tree resources nor enhance the 

woodland coverage in Halton.  

 

[191] Melissa Torchia, Supervisor, Forest Protection for the City, testified City staff review 

development proposals and evaluate the proposal using a hierarchical approach, whereby 

the avoidance of impacts or removals shall be considered first, then minimization followed 

by mitigation, with compensation as a final option.   

 

[192] According to Ms. Torchia, City staff identified that the plans should be revised to 

consider and prioritize tree preservation, rather than existing trees being preserved as an 

afterthought.  

 

[193] She stated that staff had made comments to consider reviewing alternate layouts 

and grading options to protect and preserve more existing trees. More specifically, staff 

identified options for consideration to include: reducing the number of lots, providing lots 

on one side of the road instead of on both, revising lot configurations, modifying road and 

turning bulb layouts, eliminating proposed landscaped islands in roads, increasing the 

width of landscape buffers between proposed and existing lots, and providing retaining 
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walls as required to maintain the grades in the minimum tree protection zone (the “MTPZ”) 

of existing trees. 

 

[248] Ms. Baron testified she completed the Arborist Report in accordance with, or 

exceedance of, the City’s Site Plan Application Guidelines (December 2019). In addition, 

tree protection measures provided in the Arborist Report are in accordance with the City’s 

Tree Protection and Preservation Specification number SS12A.  The Arborist Report 

includes a tree protection plan, details the location, species, diameter, crown size, health, 

structural condition, minimum tree protection zone, percent incursion of 

development/grading into the tree protection zone, critical root zone, and retention status 

of all trees measuring at least 10 centimeter’s (“cm”) in diameter at breast height (“DBH”) 

within the Subject Lands and adjacent road rights-of way.  

 

[249] A total of 577 trees measuring at least 10 cm DBH were assessed in accordance 

with the City’s Site Plan Guidelines. Approximately half of all trees inventoried are not 

native to Ontario and 12.6% are considered invasive.  In Ms. Baron’s opinion, the Subject 

Lands are not considered significant tree covered areas and that woodlands are not 

present. She noted that the use of the term “significant” under the guidelines are not the 

same as the definition of significant provided in the PPS. 

 

[194] Ms. Baron opined, the tree planting and restoration activities proposed represent a 

significant improvement over existing conditions and represent an overall benefit to the 

urban tree canopy and natural heritage system. The positive effects of proposed natural 

heritage system interventions extend beyond (e.g., upstream and downstream) of the 

Subject Lands. 

 

[195] In Ms. Baron’s opinion, the removal of these trees can be appropriately mitigated by 

planting replacement trees and through the implementation of a landscape plan that will 

include tree plantings in streetscapes, 6 m wide landscape buffers, and restoration 

plantings within the Appleby Creek corridor.  Compensation for trees removed exceeds the 
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City’s Site Plan Application Guidelines. A minimum of 15 cm caliper trees will replace any 

that are removed.  

 

[196] According to Ms. Baron, adaptation to a changing climate, will include climate-

resilient species in the landscape plans for streetscape and natural areas. These are 

species that are reasonably expected to exhibit resilience to the predicted effects of 

climate change.  The Tribunal heard that compensation plantings will consist of locally 

native species, resulting in an urban forest canopy that is improved with significantly more 

trees on the Subject Lands. 

 

[197] On cross-examination from the City, Ms. Baron demonstrated that the calculations 

of the caliper of the tree for compensation will result in the same amount of trees to be 

compensated.   

 

[198] Ms. Baron testified that in her opinion and experience, refinements to the Arborist 

Report, including tree retention status, compensation, and aftercare and the development 

of a detailed landscape plan, should and typically does occur at the detailed design stage. 

This process is an appropriate condition of draft plan approval.  

 

[199] According to Ms. Lawrence within the EER, the primary impacts to Area A resulting 

from the proposed floodplain alterations is a temporary disruption of habitat use during 

construction and removal of trees. As there is ample suitable habitat available to wildlife 

using the floodplain cut and fill area elsewhere on the landscape and given that the area 

will be subject to an extensive planting plan, these temporary minor impacts will not be 

detrimental to wildlife carrying out their life processes.  

 

[200] Furthermore, according to Ms. Lawrence, proposed plantings and ceasing of golf 

course turf maintenance within the floodplain will expand and enhance opportunities for 

wildlife, increase urban forest canopy cover and increase water quality in Appleby Creek. 
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Findings – Trees  
 

[201] The Tribunal heard evidence from two Arborists. Ms. Baron’s testimony for the 

Applicant was forthright and unwavering in her Arborist Report methodology and 

conclusions.  

 

[202] Ms. Torchia testified the importance of OP 1997 policy 2.7.3. b) (viii) which states; 

“preservation of existing trees and other vegetation,” was not given the full weight it 

deserved.  

 

[203] While Ms. Torchia confirmed that the experts all agreed on the methodology for the 

calculations of number of replacement trees required and that Ms. Baron’s calculations are 

correct resulting in 2066 replacement trees on cross-examination, her interpretation of 

certain policies appeared to become more reliant on her personal views as a City 

supervisor than the relevant wording of the policy.  

 

[204] Ms. Torchia was directed to policy vi) effects on existing vegetation are minimized – 

appropriate compensation is provided for significant loss of vegetation if necessary to 

assist in maintaining neighborhood character. On cross-examination Ms. Torchia 

confirmed the definition of vegetation included trees and the OP on compensation is an 

appropriate tool and appropriate compensation loss of vegetation including trees.  

 

[205] The Tribunal does not find, as suggested by Ms. Torchia, that the preservation of 

trees was an afterthought. Nor does it find it reasonable that the Applicant is to consider 

reviewing alternate layouts and grading options to protect and preserve more existing trees 

after plans have already been submitted and peer reviewed.  

 

[206] The Tribunal finds that the Arborist Report prepared by Ms. Baron was appropriate 

and within the City’s tree guidelines. For the City to suggest numerous options as outlined 

by Ms. Torchia, such as reducing or revising lot patterns, increase of buffers or providing 
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retaining walls as noted above, that have no policy requirement, is an overreach in the 

Tribunal’s view.  

 

[207] The Tribunal is satisfied there has been extensive communication between the 

Parties and the peer review comments by the Region and CH concerning these reports 

and plans have been addressed.   

 

[208] The Tribunal agrees with Ms. Torchia, that the preservation of mature trees is 

important and does not take lightly, that out of the 577 total mature trees within the 

proposed development, 373 trees are to be removed and only 204 are to be preserved 

with the lag time of decades for the trees to mature.  

 

[209] However, as noted in Abingdon Meat Packers v. West Lincoln (Township), [1990] 

O.M.B.D. No. 1054, decision, Member Chapman states in para. 5: 
 

For the benefit of the members of the public that are here today, I would like to 
make a couple of general statements about the way the Board reaches its 
decisions. We can't make decisions with our hearts, because once you do that, 
you make bad decisions. We do not make decisions arbitrarily because to do 
that, you need the wisdom of Solomon and very few people have that. What we 
do is get the facts which are obtained from the evidence or any reasonable 
inference that can be drawn from that evidence and then apply the law of the 
land, including approved government policy. Whatever decision we arrive at 
doing that is the one we are obliged to give. 

 

[210] The Tribunal agrees with Ms. Baron that from an Arborist planning perspective, “you 

have to strike a balance concerning trees and a reasonable use of land.”   

 

[211] Therefore, based on the City’s tree guidelines that allows for trees to be 

compensated with no policies required for minimum thresholds for removal of trees, the 

Tribunal is satisfied that the applications, are within the statutory requirements and the 

plan is appropriate to ensure an improvement over existing condition.  
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[212] The Tribunal would also note that it heard very little evidence in regard to wildlife 

that would be impacted by the removal of trees or pond configuration except for fish habitat 

which was highlighted by several Participants and in closing submissions by MABD 

Association president in regard to a Trumpeter Swan. 

 

[213] However, as noted in the EER, much of the golf course has limited ecological 

function and supports common urban-adapted wildlife such as American Robin and 

European Starling and turtle nesting. The Tribunal is satisfied that as per the EER the 

standard best management practices (e.g., sediment and erosion control, timing of 

vegetation removals to avoid the bird nesting season, etc.) will be implemented during 

construction. 

 

[214] In response to some discrepancies in regard to a few trees of Ms. Baron’s Arborist 

report or not enough information in the report for Ms. Torchia to make a determination, the 

Tribunal finds these discrepancies as minor and are not determinative to the overall 

Arborist Report and does not significantly change the results. Subsequently, as noted 

earlier in the ASF the conceptual development plan is subject to revision at the detailed 

design stage and is where these small discrepancies and more information can be 

addressed.   

 

Soil and Erosion 
 
Soil  
 

[215] Shaheed Ahmad, a geotechnical engineering expert, testified he has over 50 years 

of experience and has been involved with over 25,000 projects. He has experience in over 

100 projects where slope instability was considered.   

 

[216] Mr. Ahmad testified he completed a geotechnical investigation for the proposed 

development Areas A-D. In this study, the stability of the slope and creek/pond bank 
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erosion conditions in the areas of the existing residential lots (122 to 125 Country Club 

Drive) near the pond area was assessed, as requested by CH.    

 

[217] Mr. Ahmad explained, the borehole data showed that provided the foundation soil is 

undisturbed during the construction, in general, soil would be suitable for the use of 

conventional spread and strip footings to support normal single-family dwellings and 

construction of other structures within the proposed development. Geotechnical conditions 

at the site are suitable for this development. 

 

[218] Mr. Ahmad testified there will be a 2 m buffer as per the Ministry of Natural 

Resources and Forests (“MNRF”) guidelines for erosion risk around creeks. This is to 

ensure a buffer in case the creek moves closer to the slope.  

 

[219] In Mr. Ahmad’s opinion, both the existing and proposed conditions on the Subject 

Lands raise no long-term slope stability issues. The proposed re-instatement of the low 

flow channel of Appleby Creek and removal of the online pond will not adversely affect the 

general long-term stability of the subject slopes. 

 
Erosion 
 

[220] Ms. Gorenc testified the EER development constraint limit incorporated the 

meander belt and 7.5 m regulatory allowance to the meander belt, as relevant to Areas A 

and D. Ms. Gorenc explained to the Tribunal, the meander belt is the lateral extent that a 

meandering channel has historically occupied and will likely occupy in the future and 

includes an allowance/factor of safety to account for potential future erosion over the 100-

year planning timeframe (100-year erosion rate). 

 

[221] In Ms. Gorenc’s opinion, impacts on erosion potential within downstream receiving 

reaches of Appleby Creek are not anticipated as a result of the proposed Area A 

development plan. 
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[222] In Ms. Gorenc’s opinion, from a fluvial geomorphic perspective, risks related to 

watercourse erosion hazards (Riverine Erosion Hazard Limit) have been identified and 

based on CH’s Comment Letter dated October 30, 2023, it is her understanding that CH 

have no concerns with the delineation of the meander belt, as applicable for Appleby 

Creek and Sheldon Creek, as outlined in the EER and that the risks related to watercourse 

erosion hazards have been identified and addressed. 

 
Findings – Soil and Erosion  
 
[223] The Tribunal finds that through the evidence provided by Mr. Ahmad, based on the 

analyses undertaken in a geotechnical investigation it is concluded that Geotechnical 

conditions at the site are suitable for this development. 

 

[224] The Tribunal is satisfied that the proposed development containing a 2 m buffer 

required by the MNRF guidelines for erosion risk around creeks has been met and the 

proposed conditions on the Subject Lands raise no long-term slope stability issues. 

 

[225] In regard to soil erosion the Tribunal relies on the evidence of Ms. Gorenc and is 

satisfied based upon her evidence, impacts on erosion are not anticipated as a result of 

the proposed development plan.  

 

[226] The Tribunal is satisfied that the CH’s comments have been addressed satisfactorily 

in regard with the delineation of the meander belt and risks related to watercourse erosion 

hazards.  
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Climate Change  
 
[227] The Tribunal has heard evidence and submissions regarding climate change 

specifically from MGA. The Tribunal finds it is necessary to comment on this since some 

Participants have also raised this issue.    

 

[228] Counsel for MGA submits the United Nations, Secretary General stated that climate 

change is an “existential threat to humanity.” Counsel submitted the Supreme Court of 

Canada (“SCC”) agrees climate change is an “existential challenge” (re. Greenhouse Gas 

Pollution Pricing Act) and the City declared a Climate Emergency.  

 

[229] Counsel for MGA submitted in closing submissions, the application needs a 

complete revision of the precipitation inputs, focusing on the intensity, duration, and 

frequency of future storm events, to account for the latest science regarding acceleration 

of climate change. 

 

[230] Mr. Frind highlighted on August 4, 2014, the City experienced a significant rain 

event which dropped 192 millimeteres (“mm”) of rain in seven hours between 2 and 9 p.m. 

according to the nearby Mainway rain gauge. This rainfall amount was comparable in 

volume to that of Hurricane Hazel, which in mid-October 1954 dropped 211 mm over a 12-

hour period.  

 

[231] According to Mr. Frind, officially 6,000 Burlington properties were flooded and 

roughly 3,500 homes experienced basement flooding. Insured damages were reported to 

be just over $90 million, mostly as a result of flood waters overtopping banks of 

watercourses. 
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[232] Mr. Scheckenberger testified planning for infrastructure requires consideration of 

climate change influences. This consideration is highlighted in the PSS, Growth Plan and 

City policy standards and guidelines applicable to water resources management.   

 
[233] The Parties’ witnesses have referenced the City Current Rainfall IDF Curves. There 

is no dispute that the University of Western Ontario developed a “Computerized Tool for 

the Development of Intensity-Duration-Frequency Curves under a Changing Climate” 

(“IDFCC”).  

 

[234] The IDFCC tool was used to also produce projected rainfall intensities. A five-year 

and 100-year event showed the increase in intensities ranges from 8 to 15%. The City has 

since adopted a 15% increase for climate change for the City Stormwater Management 

Guidelines.     

 

[235] Mr. Scheckenberger advised, these directions are echoed in the City’s OP 2020 

policies which the City requires that technical assessments of drainage infrastructure apply 

climate adjusted (plus 15%) rainfall timeseries, referred to as “design storms”, when sizing 

stormwater management works. 

 

[236] The Tribunal has heard evidence from the Applicant’s witness Mr. Fata who 

testified, the Applicant’s stormwater management plan has considered climate change 

considerations including the design of new storm sewers, hydrologic and hydraulic models, 

and SWM infrastructure which has used the City’s 2020 rainfall (IDF) parameters, which 

reflect the assessment of future rainfall. 

 

[237] Mr. Fata testified that the regional flood hazard limit which was used to 

confirm/establish the development limits is based on the historical Hurricane Hazel storm. 

CH has confirmed that this is the appropriate storm distribution for use in establishing flood 

hazards in the subject watersheds.  
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[238] Based on Table 3.1 (noted below) in regard to the August 14, 2014 storm event, the 

2017 Urban-Area Flood Vulnerability, Prioritization and Mitigation Study (“AMEC Study”), 

only one resident adjacent to Appleby Creek reported flooding due to riverine flooding.  

 

[239] The 2017 AMEC study included a summary of all calls that the Region and City 

received following the August 2014 rainfall event, which was a total of 3,122. Of that, only 

13 were due to riverine/creek overflow in the entire City, and of those, only one was 

adjacent to Appleby Creek.  

 

[240] The City did note that there were 34 complaints for Appleby Creek.  

 

[241] On cross-examination Mr. Fata acknowledged there was only one report of riverine 

flooding and there were over 900 reports of flooding in total. However, on re-examination 

Mr. Fata confirmed that over the 900 complaints, the Appleby Creek stretches for 

kilometers beyond Millcroft community to Lake Ontario, and the majority of these 

complaints were due to storm sewer backup (see summary below).  
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Findings – Climate Change 
 
[242] The Tribunal is satisfied that climate considerations have been taken into account 

for these applications whether through climate-resilient species which will be included in 

the landscape plans to climate adjusted (plus 15%) rainfall timeseries for stormwater 

management.   

 

[243] There is no dispute that Hurricane Hazel is the rainfall design standard for 

Provincial and CH for stormwater management. In addition, the City requires that technical 

assessments of drainage infrastructure apply climate adjusted (plus 15%) rainfall 

timeseries.        
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[244] The Tribunal agrees with the Applicant’s Counsel submission, that the Tribunal 

cannot depart from approved standards and instead make a decision that is either arbitrary 

or based on some unidentified standard associated with a general recognition of climate 

change.  

 

[245] Submissions from MGA on potential future changes to these standards are 

appropriately directed to the standard-approving bodies and not to the Tribunal on 

Planning Act appeals. 

 
AREA E SIX-STOREY MIDRISE BUILDING, TOWNHOUSES 
 
Appropriate Height, Density, Scale and Massing   

[246] The Parties, specifically the Applicant and City came to general areas of agreement 

in the area of Transportation and some City OP policies. The Tribunal will highlight those 

Agreed Statement of Fact when it is necessary.   

[247] As previously noted, Area E has frontage on Dundas Street between Millcroft Park 

Drive and Tim Dobbie Drive/Westlock Common. A maintenance shed currently occupies 

the 0.66 ha area and is accessed via Dundas Street (see proposed development Area E 

below): 
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[248] In regard to City OP 1997, Area E is proposed to be designated to “Residential – 

High Density”. In the Residential – High Density designation, s. 2.2.2 e) permits either 

ground or non-ground-oriented housing with a density ranging between 51 and 185 units 

per net ha. 

 

[249] Mr. Manett explained, the potential exists for redevelopment of the site for 

residential use. However, compatibility with its surrounding area with respect to scale and 

massing cannot yet be determined since no preferred option has been presented. An 

apartment building might be appropriate if designed to fit on the site with respect for the 

applicable guidelines and development criteria. 

 

[250] According to Mr. Manett, it is not appropriate for the Applicant to advance a few 

options for development of Area E that rely on different access options, setbacks, 
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densities, and built form and ask the Tribunal to approve all options and allow market 

forces to dictate the option that the Applicant will seek to advance for approval. 

 

[251] In Mr. Manett’s opinion, given the locational attributes of Area E, a site-specific 

redevelopment to higher density residential built form would be appropriate in principle, 

subject to appropriate site planning being carried out.  

[252] Mr. Montgomery, prepared “The Millcroft Greens Corporation Urban Design Brief,” 

and advised, development in Area E offers an opportunity for greater intensification, given 

its position (fronting onto a higher order Regional road) and context (adjacent to existing 

townhouse development). 

 

[253] Mr. Wellings testified that on March 31, 2020, he made a submission on behalf of 

the Applicant to the Burlington Urban Design Advisory Panel (“BUD”) with respect to Area 

E. The submission included a comprehensive architectural package, a sun study, 

conceptual rendering, a landscape concept and Urban Design Brief.  

 

[254] According to Mr. Wellings, on May 19, 2020, BUD considered the proposal for Area 

E and provided several design and landscape recommendations. BUD was supportive of 

the loading and garbage pick-up being located to the rear of the building and shielded from 

the Dundas Street frontage. BUD advised it was generally supportive of the built form and 

pedestrian scale of the mid-rise building and agreed that the size and height of the building 

was appropriate given the unique site. 

 

[255] Mr. Wellings advised that the recommendations of BUD would be further addressed 

at the Site Plan Approval stage.  

 

[256] According to Mr. Wellings, on April 11, 2022, revisions to the applications were 

submitted to the City in response to public agency circulation comments and public 

feedback received through public engagement. The revised applications also included 
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modifications to the Subdivision, revised draft OP and ZBA and updated architectural plans 

and townhouse concepts for Area E.  
 
[257] Mr. Wellings advised that on May 27, 2022, a further submission was made to the 

City in response to a request for a comparison between the initial and revised applications, 

and providing further details on the maintenance shed relocation. The further submission 

included a spreadsheet prepared by the Applicant providing a comparison between the 

original and revised submissions including a conceptual maintenance shed/area relocation 

plan.  

 

[258] In regard to compatibility, Mr. Wellings advised Area E proposes either mid-rise or 

townhouses. The mid-rise building provides a significant separation with landscaping 

between the existing townhouses to the west to avoid an overlook condition or potential 

shadow impacts.  

 

[259] The proposed front yard setback takes into account additional road widening along 

Dundas Street. The proposed setbacks including the setback to Dundas Street (i.e., 2.8 m) 

and the underground parking (i.e.,1.0 m) are appropriate. The Region having jurisdiction 

over Dundas Street has not raised any concerns regarding setbacks (Exhibit 36, Millcroft 

Greens conceptual plan); 
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[260] According to Mr. Wellings, the density of the development proposed in the draft 

ZBLA is a maximum of 65 units per net ha. The 65 units/ha conforms to the existing 

Residential – Medium Density designation which provides a range between 26-75 units per 

net ha (2020 OP). In addition to private rear yards for the townhouses, common amenity 

and landscape buffer is also provided. 

 

[261] In Mr. Wellings opinion, the re-designation to Residential – High-Density to facilitate 

either a mid-rise building or townhouses is appropriate and compatible at this location. The 

1997 OP recommends high density uses at the periphery of the community and along 

major transportation corridors. Sufficient setback and separation of the proposed mid-rise 

building is achieved with significant landscape opportunity to avoid any adverse impact on 

the townhouses immediately west. There is also no adverse sun shadow or overlook 

impacts.  

 

[262] According to Mr. Wellings the April 2022 submission included four (4) townhouse 

concepts. Zone provisions for these concepts are addressed in the draft ZBL. There is 

currently no preferred development concept that is being advanced by the Applicant. In his 

opinion, it is reasonable and appropriate to produce a ZBL, in conformity with the 1997 OP, 

which provides multiple permitted uses and appropriate zone provisions for 

redevelopment. Compliance with the implementing ZBL would be addressed at a future 

Site Plan Approval stage. 

 

[263] Mr. Wellings testified, that if the Applicant were to move forward with a townhouse 

development, the studies/reports would be updated accordingly through the Site Plan 

Approval process. It is his opinion that the updated studies are not necessary to rezone 

Area E in conformity with the 1997 OP or 2020 OP in a manner that provides permission 

for either a mid-rise building or a townhouse development. The determination between 

those two forms of development should be left to the landowner and market demand. 
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[264] Mr. Montgomery, prepared “The Millcroft Greens Corporation Urban Design Brief,” 

and advised, development in Area E offers an opportunity for greater intensification, given 

its position (fronting onto a higher order Regional road) and context (adjacent to existing 

townhouse development).  

 

[265] In Mr. Montgomery’s opinion, a six-storey proposed built-form for Area E can be 

deployed in a manner that is appropriate in scale and would not represent 

overdevelopment, given the separate position and context of Area E.   

 

[266] Mr. Montgomery elaborated that the proposed building for Area E has been 

conceptually designed with appropriate height and massing; however, it is his opinion that 

it is premature to engage in a detailed review of the building’s potential design. A site-

specific design review exercise is more appropriately undertaken through Site Plan 

Approval. It is also at that stage that the proponent will have determined whether to 

proceed with a townhouse or mid-rise development on Area E.  

 

[267] In Mr. Montgomery’s opinion, it is appropriate to provide for both options in the 

zoning of Area E. 

 
Findings – Area E 
 
[268] The Tribunal prefers the evidence of Mr. Wellings and Mr. Montgomery that the six-

storey height and building massing is appropriate to the context of the adjacent major 

thoroughfare (Dundas Street) and the surrounding area.  

 

[269] The Tribunal is satisfied that the Region has no concerns with the proposed 

development and the options whether a townhouse or midrise building can be determined 

with a site-specific design review exercise and can appropriately be undertaken through 

the Site Plan Approval stage.   

 



 73 OLT-22-004149 
 
 
[270] Area E is an isolated pocket of land fronting a major transportation corridor (i.e., 

Dundas Street) and backing onto a hydro corridor. Consideration of higher density 

residential uses in this context is appropriate and represents orderly development of safe 

and healthy communities. 

 

[271] The Tribunal notes the City’s concerns in relation to the proposed reduction in 

outdoor amenity area and adjacent exhaust vent and its potential noise. These matters are 

properly addressed at the site plan approval stage.    

 

Zoning By-law  
 
[272] In Mr. Ramsay’s opinion, the proposed increase in scale and massing of the 

proposed single-detached dwellings arising from the draft ZBL will result in over 

development and be out of character with the surrounding area. The additional 2.5 m of 

building height will contribute to unacceptable scale and massing. 

 

[273] In Mr. Wellings’ opinion, the provisions in the draft ZBL provide for a more compact 

built form based on modest increases to the lot coverage and setback requirements. 

These modest increases to the zone provisions are appropriate. 

 

[274] The Tribunal is satisfied that there is only modest increase to the lot coverage and 

setback requirements as set out in the draft ZBL. 

 

[275] The Tribunal finds the draft ZBA provisions to provide for a detached dwellings to 

have a maximum height of two storeys (12.5 m) is compatible with the abutting-built form.     

 

BOOK OF AUTHORITIES   
 
[276] The Tribunal has considered the Books of Authorities from the Parties and finds the 

cases noted below as having similar facts based on golf courses and redevelopment. Even 
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though in some cases golf courses were closed there are similar fact patterns for the 

Tribunal to consider and reference. The other jurisprudence provided either did not have 

similar fact patterns or were not relevant and thus were not considered to be of assistance 

to the Tribunal in making its decision on the matters before it.     

 

[277] In Marianneville Developments Ltd. v. Newmarket (Town), [2014] O.M.B.D. No. 933, 

a golf course was closed. A Resident Association opposed development and intensification 

was a leading argument which proposed a town wide study to be completed first. Open 

space was also a concern. In this case the Board allowed the appeals in part to allow for 

redevelopment and also noting there was no evidence before the Board that the Town took 

any steps to acquire these lands for public open space and public park purposes.     

 

[278] In ClubLink Corporation ULC v. Ottawa (City), 2022 CarswellOnt 4034, a proposed 

ZBA and Plan of Subdivision were requested to facilitate the redevelopment of the existing 

Golf course on the Subject Lands. Issues were again open space for the community. In 

this case the redevelopment will convert the private open spaces to public open spaces. 

While the Subject Lands are currently privately owned, approximately 30% of the lands 

would be conveyed to the City for public open space under the proposal, including four 

new public parks.  

 

[279] Similarly, the Tribunal noted “the subject property's private open spaces are not for 

general public use and random people who walk on those lands are likely trespassing. The 

Tribunal finds that the private open spaces are not there to serve the general existing 

residential community.” The Tribunal allowed the appeals for redevelopment.  

 

[280] In Flintshire Building Group Corp. v. Brampton (City), 2019 LNONLPAT 497, a OPA 

and ZBLA and Draft Plan of Subdivision proposed development of three irregularly shaped 

parcels, for single family residential development on a closed golf course. The Tribunal 

allowed the appeals for redevelopment.  
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[281] In Kangappaden v. Brampton (City), 2021 LNONLPAT 447, a Motion on a proposed 

development is on a site of a former golf course no longer in operation. The balance of the 

golf course lands has been sold to the City of Brampton on the understanding that these 

lands will become public open space.  

 

[282] Similar concerns were raised by the Participants impacts on privacy; they were not 

“warned” of potential residential redevelopment of the site when they purchased their 

home, and that the approval of the redevelopment will negatively impact their property 

value. The Tribunal granted the Motion and dismissed the appeal without a hearing of a 

resident couple opposing the redevelopment.   

 

[283] In regard to privacy the member stated:  
 

As a result of the approval, the Appellants' rear yard will abut the rear yard of 
adjacent residential lots and will continue to be separated by mature vegetation 
and an existing masonry wall that is two metres high. The building to building 
separation will exceed what existed previously and will exceed the minimum 
required by the residential zoning in the area. 

 

[284] The view of the golf course was also another concern of the residents which the 

Member stated: 

 
but instead raise a general apprehension of privacy impacts, disconnected from 
the proposed development and its impacts. The alleged loss of privacy is, 
therefore, not a genuine land use planning concern worthy of adjudication. The 
Appellants' previous view from their backyard was to a masonry wall/trees and a 
maintenance/equipment building and parking lot. The proposed development 
does not remove the masonry wall but will introduce a residential rear yard-to-
rear yard condition between the Appellants' home and the proposed new lots 
and, as noted earlier, a more generous building to building separation. 

 

[285] In regard to right to a view of the golf course the Tribunal Member states: 

 
It is trite to suggest that there is no right to a view under the Act and therefore, 
this is not a genuine land use planning ground worthy of adjudication at a full 
hearing. The Appellants have asserted that the proposed development will 
negatively impact their previous view of the golf course from their back yard. 
The Appellants' offer no evidence or explanation as to how the proposed 
development will negatively impact their views from their backyard. 



 76 OLT-22-004149 
 
 
 

[286] Although determinations in other cases are neither binding nor do they fetter the 

discretion exercised by the Tribunal, they were considered instructive given their similar 

fact patterns. The Tribunal has exercised its discretion in referencing the above noted 

cases for the purposes of this proceeding.  

 

PARTICPANT STATEMENTS 
 

[287] This Hearing has a wide public interest not only in Millcroft community but in the 

City itself. There were two Resident Associations represented at the proceedings along 

with over 80 Participant Statements. The general themes of the Participants’ written 

comments can be summarized below: 

 

1. Loss of open space and trees; 

2. Impacts on wildlife habitat, air quality and public health; 

3. Impacts on property values, privacy and residents’ enjoyment of their 

backyards; 

4. Impacts on stormwater management and flooding in neighbourhood;  

5. Climate change;  

6. Proposed lot sizes are much smaller than existing lots and do not fit in with 

existing neighbourhood; 

7. Golf course provides needed park space in neighbourhood and is enjoyed by 

residents for golf and walking; 

8. Proposal will lead to overcrowding on existing parks and schools; 

9. Traffic and traffic safety impacts during and after construction; 

10. Noise and dust impacts during construction; and 

11. Concerns that the proposal will lead to redevelopment of remaining lands in 

the future and that the remaining lands will not be suitable to accommodate a 

popular and safe redesigned course. 
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[288] Although some concerns fall outside the jurisdiction of the Tribunal and some are 

not relevant within a land use planning context, the Tribunal weighed all Participant 

Statements accordingly in the findings on this matter and is satisfied that from a land use 

planning perspective these concerns and issues have been adequately addressed not only 

by the Applicant but also by the peer reviewers of this application.  

 

[289] Concerns such as property values, flood insurance and enjoyment of backyards are 

all concerns not within the jurisdiction of the Tribunal or in context of the Act or as a public 

interest consideration. Even though the Tribunal is not deaf to these issues and concerns it 

relies on the statutory authority of the Act and the various City and Regional guidelines. As 

noted in Ruscio Investments Inc., OMB Decision PL121280 which states in paras. 42, 43, 

44 and 58: 

 
[42] That is where one encounters the second source of their frustration. The 
supposed "guarantee of their investment" was apparently the OP and zoning, 
which both designated and zoned the subject property for "Parks and 
Recreation." However, the neighbours have now discovered that this OP 
designation and zoning were not necessarily permanent. 
 
[43] In hindsight, it is easy – and arguably glib – to suggest that there should 
have been more robust legal guarantees, like restrictive covenants, which might 
address contingencies like this. One reason to have such an agreement is that, 
in Ontario, the longstanding reality is that golf courses come and go. Even the 
most famous courses in the province are the subject of routine conjecture about 
possible sale to developers. Every time that such a sale occurs, it raises the 
same questions about the representations that might have been made to 
surrounding homebuyers, and the premium they may have paid for their own 
“vista of green”, which is clearly at risk. 
 
[44] In this instance, and in many others across Ontario, the homeowners' 
expectations were not based on a registered legal document like a covenant, 
but instead on (a) the word of their seller, and (b) the apparent authority of the 
applicable planning documents. In essence, this is no different from the situation 
where any member of the general public makes a real estate decision, having 
reviewed his/her lawyer's opinion letter – including the zoning – and taken the 
latter at face value. 
 
[58] In reaching that conclusion, the Board has no illusions about the frustration 
which the neighbours must feel. For them, this must appear to be an 
unsatisfactory outcome, from an unsatisfactory system. 
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[290] This Tribunal has similar sentiments, for the Participants and Millcroft community, 

however, agrees with the Applicant’s Counsel comments, that the Millcroft community was, 

and will continue to be, a very enviable community in that it has been a pleasant and 

convenient place for its residents to live. As one Participant noted in one part of their 

statement (Exhibit 1 (H) Vol 8) (TAB 133) (pg. 213):  

 
The area has grown at a sustainable and controlled manner and Burlington 
North now has police, fire, EMS, schools, library, doctors, dentists, lawyers, 
insurance agents, grocery shops, large and small shops, restaurants, 
recreational opportunities such as a swimming pool, fitness centre’s, parks, 
biking, tennis, and of course, golf, to name a few of its services and amenities. 
There are a diverse sized attractive home, single family, townhouses, condos, 
retirement apartments where residents can enjoy living in close proximity to all 
these services. Further, transportation access has developed to enable easy 
accessibility.    

 
[291] The Tribunal agrees with Counsel that the proposed development will not change 

any of the above noted characteristics but will continue to enhance the Millcroft 

community.  

 

[292] The Counsel for the Applicant did take exception to MABD specifically during 

closing submissions. Counsel pointed out MABD’s website (Exhibit 55) which showed a 

doctored air photo or overlay of the existing Subject Lands and the proposed development 

which covered all areas of the Millcroft community including the existing golf course that 

was to be retained. Counsel submits this is a total misrepresentation of the proposed 

development which leads mistaken assumptions, adds to concerns, fear and anxiety which 

many Participants have addressed in their statements.  

 

[293] Counsel submitted he emphatically encourages Resident Associations to be part of 

the public planning process and proceedings but there has to be a level of accountability 

and transparency within their associations.  

 

[294] The Tribunal does not weigh lightly into this discussion, but under the evidence 

provided it, agrees wholeheartedly with Counsel that Resident Associations provide a 
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valuable Public component to the planning process but when there are misrepresentations 

that are blatant as in this case, with the proposed development overlay on the website, this 

only undermines the Public confidence in the entire Tribunal administrative process and 

the Resident Associations themselves.  

 

[295] As Counsel noted this may have caused the unnecessary fear and anxiety 

regarding this proposed development and adds to mistaken assumptions especially with 

over 6000 members of MABD as described by its Director.  

 

CONCLUSION  
 

[296] These Applications require balancing the private right to develop against the public 

interest in protecting open space and the environment. The assessment of the Applications 

should not be approached as an exercise to prevent development on this land, but rather 

to balance such proposed development within the Provincial, Regional and Local planning 

framework.  

 

[297] Ideally, the owner of golf course should not be left with vacant land they cannot use, 

and for which they have not received any compensation from the City.  However, such 

lands, with natural heritage features, should only be developed in a way that respects the 

applicable provincial, regional and municipal policies, represents good planning and is in 

the public interest. 

 

[298] The Applicant, Region and CH have worked to try to find this balance between 

public and private interests in these Applications. Through updated studies and conditions 

required to be provided by the Applicant, the Tribunal is satisfied that balance will continue. 

 

[299] Finally, this hearing was of a non-decision by City Council and therefore, the 

Tribunal did not have to have regard to a Council decision as one was never made. In the 
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course of a 17-day Hearing of evidence, the Tribunal reached its own conclusions and 

decision based on the evidence provided. 

 

[300] The Tribunal would describe these proceedings as professionally conducted by all 

Counsel and witnesses involved. Many witnesses were qualified as experts for the first 

time in these proceedings. During the hearing Counsel presented their evidence on behalf 

of their clients in a reasonable and thorough manner. The many local representatives that 

stood in for their Associations were also professional and courteous.   

 

[301] The Tribunal is satisfied that procedural fairness was maintained for each Party and 

finds that through the comprehensive public and agency consultation, the Applicant has 

met the planning process obligations under the Act.  

 

[302] The Tribunal’s only unease was with the City raising issues or options at the 

Hearing rather than during consultative phases of this application.  

 

[303] Evidence was heard that different Applicant witnesses were never asked about 

certain options such as removal of the pond or relocation of the parks or phases of 

development in Area E, that were not brought forward earlier or commented on. At times it 

appeared the City was grasping at technical straws to make suggestions and options now 

at the Hearing that were never brought up as a concern before, which teetered on 

procedural fairness concerns.  

 

[304] The City is now requesting various plans and reports to be redone and imposing 

significant conditions to each specifically: 

  

i) The parkette in Area C should be expanded to include the entirety of the 

parkland dedication;  

ii) The size and justification of the conceptual irrigation pond adjacent to Area A 

should be reconsidered;  
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iii) The draft plan conditions should be updated to address the evidence heard 

in the Hearing. This should include requirements for updates to the Scoped 

Subwatershed Study, Functional Servicing Reports and associated 

modelling. Based on Ms. Torchia’s evidence that the most recent Arborist 

Report contains various discrepancies, errors, missing information, and takes 

an approach of removing trees first, the Arborist Report should also be 

updated to the satisfaction of the City. 

 
Area E:  
 
(1) Increase the minimum setbacks on Dundas Street;  

(2) Increase the articulation in the center of the six-storey mid-rise option to 

account for its length to address the City’s Mid-Rise Design Guidelines;  

(3) Reduce the amount of surface parking; and  

(4) Relocate the amenity area away from Dundas Street. 

 

[305] The Tribunal has reviewed the reports, plans and conditions and is satisfied the 

proposed Conservation Halton Draft Plan of Conditions as set out in Attachment “C” to 

this Order and the Region of Halton Draft Plan of Conditions as set out in Attachment “D” 

to this Order and the City’s Draft Plan of Conditions as set out in Attachment “E” are 

appropriate for the purposes of this application.  

 

[306] The Tribunal is confident that with these conditions to be fully addressed to the 

satisfaction of both Parties, the City’s witnesses will be satisfied as per their testimony that 

the proposed development will appropriately address Provincial, CH, Region and City 

policy and guidelines. 

 

[307] In regard to comments from the City and its witnesses on setting a dangerous or 

negative precedent for Major Parks and Open Space Lands. The Tribunal has heard the 

phrase “Words Matter” numerous times in these proceedings and finds it fitting the words 
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“danger” or “negative” are based on hypotheticals of what might happen in the future and 

to whose position these words represent.  

 

[308] The Tribunal agrees with the Applicant’s Counsel that each application is based on 

its own planning merits within each specific application that the City oversees.  

 

[309] In addition, in regard to MGA’s closing submission that as a legal matter, the 

Tribunal should not delegate its responsibility to another day, and another agency or entity.  

 

[310] In this case, the City did not make a decision within the prescribed timelines as per 

the Act and the Tribunal has stepped in and conducted a 17-day Hearing on the merits to 

achieve “fair, just and expeditious resolution of the merits of the proceedings” which it did 

in this case. The Tribunal is confident that it has not delegated its responsibility in these 

proceedings and has made determinations on the issues before it.  

 

[311] Therefore, based on the evidence, findings and reasons summarized, and after due 

consideration for all of the arguments set forth in the opening and closing submissions of 

the Parties, the Tribunal finds that the Applicant has demonstrated that the requested 

applications have appropriate regard for matters of provincial interest pursuant to s. 2 and 

the criteria under s. 51(24) of the Act.  

 

[312] Furthermore, the applications are consistent with the PPS and conform to the 

Growth Plan and the ROP. The applications conform and further the goals, objectives and 

policies of the OP 1997. The applications propose development that is reasonable, 

appropriate and compatible. The applications represent good planning and are in the 

public interest. 
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INTERIM ORDER 
 

[313] THE TRIBUNAL ORDERS that the appeal is allowed in part, and the Official Plan 

Amendment for the City of Burlington is modified as set out in Attachment A to this Order, 

and as modified, is approved principle.  

 

[314] THE TRIBUNAL ORDERS that the appeal against By-law No. 2020 of the City of 

Burlington is allowed in part, the Zoning By-law Amendment set out in Attachment B to this 

Order, is approved in principle. 

 

[315] THE TRIBUNAL ORDERS that the draft Plan of Subdivision appeal is allowed, and 

the draft plan shown on the plans prepared by Wellings Planning Consultants Inc. dated 

October 9, 2020 comprising BLOCKS 107 AND 108, PLAN 20M-414, BLOCK 13, PLAN 

20M-421 AND PART OF LOT 8, CONCESSION 1, SOUTH OF DUNDAS STREET and 

PART OF BLOCK 247, PLAN 20M-535 AND PART OF BLOCK 109, PLAN 20M-694, is 

approved, subject to the fulfillment of the conditions set out in Attachments “C”, “D” AND 

“E”. 

 

[316] That pursuant to subsection 51(56.1) of the Planning Act, the City of Burlington shall 

have the authority to clear the conditions draft plan approval and to administer final 

approval of the plan of subdivision for the purposes of subsection 51(58) of the Act. 

 

[317] The Tribunal will withhold issuance of its Final Order in relation to the Official Plan 

and Zoning By-law Amendment(s) contingent upon receipt of confirmation from the City 

Solicitor that the Draft Official Plan and Zoning By-law Amendment(s) have been finalized 

to the satisfaction of the City Solicitor.  

 

[318] If the Parties do not submit the final draft of the Official Plan and Zoning By-law 

Amendment(s), and provide confirmation that the contingent pre-requisites to the issuance 
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of the Final Order set out above have been satisfied, and do not request the issuance of 

the Final Order, by Friday, January 31, 2025, the Applicant and the City shall provide a 

written status report to the Tribunal by that date as to the timing of the expected 

confirmation and submission of the final form of the draft Official Plan and Zoning By-law 

Amendment(s) and request for issuance of the Final Order by the Tribunal. In the event the 

Tribunal fails to receive the required status report, and/or in the event that the contingent 

pre-requisites are not satisfied by the date indicated above, or by such other deadline as 

the Tribunal may impose, the Tribunal may then dismiss the Appeal. 

 

[319] The Panel will remain seized for the purposes of reviewing and approving the final 

draft of the Official Plan and Zoning By-law Amendment(s) and the issuance of the Final 

Order.   

 

[320] The Tribunal may, as necessary, arrange the further attendance of the Parties by 

Telephone Conference Call to determine the additional timelines and deadline for the 

submission of the final form of the instrument and the satisfaction of the contingent pre-

requisites to the issuance of the Final Order. 
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[321] The Tribunal may be spoken to in the event matters arise in connection with the 

implementation of this Order. 

 

“Eric S. Crowe” 
 
 

 
ERIC S. CROWE 

MEMBER 
 
 
 

“D. Chipman” 
 
 
 

D. Chipman 
MEMBER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ontario Land Tribunal 
Website: www.olt.gov.on.ca   Telephone: 416-212-6349   Toll Free: 1-866-448-2248 

The Conservation Review Board, the Environmental Review Tribunal, the Local Planning 
Appeal Tribunal and the Mining and Lands Tribunal are amalgamated and continued as the 
Ontario Land Tribunal (“Tribunal”). Any reference to the preceding tribunals or the former 
Ontario Municipal Board is deemed to be a reference to the Tribunal. 
  

http://www.olt.gov.on.ca/
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ATTACHMENT “A” 
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ATTACHMENT “B” 
 

THE CORPORATION OF THE CITY OF BURLINGTON 

BY-LAW NUMBER 2020.xxx 

A By-law to amend By-law 2020, as amended; Millcroft Greens Corporation 

File No.: TBC 

WHEREAS Section 34(1) of the Planning Act, R.S.O. 1990, c.P.13, as amended, states 
that  

Zoning By-laws may be passed by the councils of local municipalities; and,  

WHEREAS the Council of the Corporation of the City of Burlington approved 
Recommendation  

PL-xx-20 on ______________, 2020 to amend the Zoning By-law 2020, as amended, to  

permit 98 single detached dwellings on four (4) parcels of land, and one (1) six (6)  

storey residential condominium apartment building at 4252 Dundas Street.  

Now, therefore, the Council of the Corporation of the City of Burlington hereby enacts as  

follows:  

1. Zoning Map Number 24 of PART 15 to By-law 2020, as amended, is hereby amended 

as shown on Schedule “A” attached to this By-law. 

2. The lands shown as “Area A” on Schedules “A” and “B” attached hereto are hereby 

rezoned from O1 to R3.2-xxx. 

3. The lands shown as “Area B” on Schedules “A” and “B” attached hereto are hereby 

rezoned from O1 to R3.2-xxx. 

4. The lands shown as “Area C” on Schedules “A” and “C” attached hereto are hereby 

rezoned from O1 to R3.2-xxx. 

5. The lands shown as “Area D” on Schedules “A” and “D” attached hereto are hereby 

rezoned from O1 to R3.2-xxx. 

6. The lands shown as “Area E” on Schedule “A” attached hereto are hereby rezoned from 

O1 to RH3-xxx. 

7. PART 14 of By-law 2020, as amended, Exceptions to Zone Classifications, is amended 

by including Exceptions xxx and xxx as follows: 

 

1. Regulations for Detached Dwellings/Parcels of Tied Land (Areas A-D): 

a) Front Yard: 6 m to attached garage and 4.5 m to dwelling 

b) Minimum Driveway length: 6 m 
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c) Rear Yard: 

i) One storey: 4.5 m 

ii) One and one-half storey: 6.0 m 

iii) Two storeys: 7.5 m 

d) Side Yards: 

i) One and One and one-half storey: 1.2 m and 0.6 m 

ii) Two storeys or more: 1.2 m and 1.2 m 

iii) Exterior Side Yard: 3.0 m 

iv) Abutting a creek block: 1.2 m 

e) Building Height: 

i) One storey: 7.5 m 

ii) One and one-half storey: 9.0 m 

iii) Two storeys or more: 12 m 

f) Lot Coverage/Floor Area Ratio/Dwelling Depth: The Lot Coverage, Floor Area 

Ratio and Dwelling Depth provisions in Sections 4.2, 4.5 and 4.6 of By-law 2020 

shall not apply. 

g) Building setback abutting a pipeline easement: 7 m 

h) Building setback abutting a railway right-of-way: 30 m 

i) Notwithstanding the provisions of Section 2.13, Encroachment into Yards is 

permitted as follows: 

i) 1.5 m into a Front Yard and Exterior Side Yard for an unenclosed porch 

and/or stairway. 

ii) 3.0 m into a Rear Yard for a lanai/loggia. 

Except as amended herein, all other relevant provisions of this By-law, as amended, shall 
apply. 

 

1. Regulations for Apartment Building: 

a) Lot Area: 0.65 ha 

b) Front Yard: 3.0 m to building and 0.5 m to below grade parking garage 

c) Side Yards: 20 m (west) to building and 3 m to below grade parking garage; and 

6 m (east) 

d) Rear Yard: 3.0 m to building and 0.5 m to below grade parking garage 
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e) Density: 200 units/ha 

f) Building Height: 6 storeys or 24 m 

g) Amenity Area: 20 m2 per unit 

Except as amended herein, all other relevant provisions of this By-law, as amended, shall  

apply. 

8. When no notice of appeal is filed pursuant to the provisions of the Planning Act, R.S.O. 

1990, c.P.13, as amended, this By-law shall be deemed to have come into force on the 

day it was passed. 

9. If one or more appeals are filed pursuant to the provisions of the Planning Act, as 

amended, this By-law does not come into force until all appeals have been finally 

disposed of, and except for such parts as are repealed or amended in accordance with 

an order of the Local Planning Appeal Tribunal this By-law shall be deemed to have 

come into force on the day it was passed. 

984 

ENACTED AND PASSED this _____________day of ______________________2020.  

____________________________ 

MAYOR 

________________________ 

CITY CLERK 
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ATTACHMENT “C” 
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ATTACHMENT “D” 
Millcroft Golf Course 
Halton Region Conditions 
File: 510-02/20 (24T-20002/B) 
 
 

1. That prior to registration the Owner is required to provide digital copies of the registered plan 
of subdivision in AutoCAD 2012 or later version with the following coordinate system NAD 83 
/ UTM Zone 17 to the Regional Municipality of Halton and the City of Burlington. 
 

2. Prior to registration, the Owner shall submit to the City of Burlington digital copies of the final 
draft plan of subdivision along with applicable Land Registry Office Appendix D form for sign 
off. Upon acceptance, the City will forward these materials to the Region of Halton for final 
sign off.  
 

3. The Owner agrees that should the development be phased, a phasing plan shall be submitted 
prior to registration of the first phase. The phasing plan will indicate the sequence of 
development, the land area in hectares, the number of lots and blocks for each phase and 
the proposed use of all blocks including the proposed number of units, the specific lots to be 
developed, site access to each phase, grading and the construction of public services. The 
phasing must be reflected in all engineering reports. 
 

4. The Owner agrees, if imported fill is to be used within the proposed subdivision limits and 
external works that service this subdivision, the Owner is responsible for its environmental 
quality and must provide to the satisfaction of Halton Region, documentation to certify that all 
fill material meets applicable MECP standards as per Ontario Regulation 153/04 and/or O. 
Reg. 406/19. 
 

5. The Owner should obtain authorization from the Department of Fisheries and Oceans (DFO) 
for the Harmful Alteration, Disruption or Destruction of Fish Habitat, pursuant to the Fisheries 
Act, where necessary, to the satisfaction of the Region of Halton.  
 

6. That the Owner should obtain authorization of the Ministry of the Environment, Conservation 
and Parks (MECP) and/or Ministry of Natural Resources and Forestry (MNRF) to capture, 
handle and relocate fish and other wildlife that may be encountered in Appleby Creek and 
pond, and provide a copy of such correspondence and authorization to the satisfaction of the 
Region of Halton. 
 

7. That the final Landscape/Restoration Plan for lands within the Natural Heritage System 
comprised of native species and is compatible with the surrounding Natural Heritage System, 
consistent with the Scoped Environmental Evaluation Report (December 2023), to the 
satisfaction of the Region. As part of the Landscape/Restoration Plan, wildlife habitat such 
as turtle nesting areas within Area A watercourse corridor landscape design should be 
considered to improve habitat availability within Appleby Creek and pond. 
 

8. That the final Landscape/Restoration Plan for lands within the Natural Heritage System 
comprised of native species and is compatible with the surrounding Natural Heritage System, 
consistent with the Scoped Environmental Evaluation Report (December 2023), to the 
satisfaction of the Region. As part of the Landscape/Restoration Plan, wildlife habitat such 
as turtle nesting areas within Area A watercourse corridor landscape design should be 
considered to improve habitat availability within Appleby Creek and pond. 
 

9. That the Owner agrees that those lands that are to be graded within the Natural Heritage 
System for the alteration of the regulated floodplain in accordance with the final Grading Plan 
and will be restored as identified in the final Landsca\pe/Restoration Plan and in accordance 
with the Scoped Environmental Evaluation Report (December 2023), to the satisfaction of 
the Region of Halton. 
 

10. That the Owner submits a final trail design for Area A that is consistent with the Scoped 
Environmental Evaluation Report (December 2023) and the Regional Official Plan to the 
satisfaction of the Region of Halton.  
 

11. That the Owner submits the construction drawings for the two stormwater management 
outlets in Block 91 that are consistent with the Scoped Environmental Evaluation Report 
(December 2023) and the Regional Official Plan to the satisfaction of the Region of Halton. 
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12. That the Owner agrees to construct the proposed wetland in Area A in accordance with the 
Scoped Environmental Evaluation Report (December 2023), to the satisfaction of the Region 
of Halton. 
 

13. That the Owner agrees to develop and implement an adaptive monitoring plan for the 
proposed Natural Heritage System in Area A in accordance with the Scoped Environmental 
Evaluation Report (December 2023), to the satisfaction of the Region of Halton. 
 

14. That the Owner agrees, that all maintenance access for retaining walls must be 
accommodated outside of the Natural Heritage System in Block 91 of the Plan of Subdivision, 
to the satisfaction of the Region of Halton. 

 
15. That the Erosion and Sediment Control measures are installed as per the Erosion and 

Sediment Control Plan (December 2023) prior to construction and be maintained in place to 
prevent the migration of sediment and debris into the natural areas during construction 
activities, to the satisfaction of the Region of Halton. 
 

16. That the Owner agrees to implement the prescribed Environmental Monitoring Framework 
for the Restoration and Enhancement Plan Monitoring and Aquatic Community Monitoring as 
outlined in the Scoped Environmental Evaluation Report (December 2023), to the satisfaction 
of the Region of Halton. 
 

17. That the Owner agrees that a fish community survey occur in years two and three post-
construction. Monitoring reports should be provided to the Region and City. 
 

18. That the Owner agrees to replace any plantings in Block 91 for a period of two years following 
date of planting, to the satisfaction of the Region of Halton. 
 

19. The owner acknowledges and agrees to update the Transportation Impact Study (by C.F. 
Crozier & Associates dated February 2022) as follows and to the satisfaction of the Region 
of Halton: 

a) Staff note that further revisions to the Study may be required should site statistics at 
Areas A - D be modified (upward) which may trigger or necessitate an update to the 
submitted February 2022 TIS report and require further Regional Review. Staff 
therefore reserve the right to review any updated traffic information and amend the 
comments and/or recommendations previously provided.  

b) Should any road improvements be identified resulting from proposed Areas A - D in 
an approved Transportation Impact Study, the applicant acknowledges and agrees to 
implement all road improvements identified as required to support the subdivision to 
the satisfaction of Halton Region. The owner is responsible for all costs associated 
with the improvements identified. 

 
20. That the Owner submits an updated Noise Study prior to final approval of the Subdivision 

Agreement, including but not limited to, the installation of noise attenuation barriers, 
implementation of noise warning clauses etc., to the satisfaction of Halton Region.  
 

21. That, the Owner agrees that noise mitigation barrier(s) will be required to mitigate the noise 
generated from adjacent roadways. Required noise barrier(s) shall be constructed by the 
owner at their cost and maintenance of the noise barrier(s) will be the responsibility of the 
owner until such time as the subdivision has been assumed by the local municipality. 
 

22. The Owner agrees that should the registration of Area A not occur within a three (3) year time 
period, additional lands that are part of the subject property and have been identified as 
required for the future widening of Upper Middle Road (Regional Road 38) per a Municipal 
Class Environmental Assessment Study / Environmental Study Report shall be dedicated to 
the Regional Municipality of Halton for the purpose of road right-of-way widening and future 
road improvements. 
 

23. The Owner agrees that all daylighting triangles must reference the ultimate Regional Road 
right-of-way limits and shall be dedicated to the Regional Municipality of Halton for the 
purpose of the road right-of-way widening and future road improvements, as follows: 
 

a) A daylight triangle measuring 15m along Upper Middle Road and 15m along all 
Country Club Drive shall be dedicated to the Regional Municipality of Halton for the 
purpose of road right-of-way widening and future road improvements. 
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24. That the owner agrees, by entering into Subdivision Agreement(s), to satisfy all the 
requirements, financial or otherwise of the local municipality and the Region including but not 
limited to, the phasing of the plan for registration, investigation of soil contamination and soil 
restoration, the provision of roads, boulevard grading and restoration, installation of 
watermains, wastewater mains, drainage works, stormwater facilities and utilities. These 
agreements are to be registered on title to the lands. 

 
25. That a detailed engineering submission shall be prepared and submitted to the Region's 

Development Project Manager for review and approval prior to the preparation of the 
Regional subdivision agreements. 
 

26. All works which are the responsibility of the Owner to complete shall be supervised during 
construction by a licensed Professional Engineer of the Province of Ontario with all 
professional engineering fees paid by the Owner.  The Owner’s engineer must provide 
competent full time inspection staff on site during construction activities to obtain the required 
“as constructed” field information, and to ensure compliance with the approved drawings and 
the Region’s Current Construction and Design Standards. 

 
27. Upon draft approval Regional services within the plan of subdivision may be installed, 

provided that the engineering drawings have been approved by the Region and City of 
Burlington, the Regional subdivision agreement has been executed, appropriate financial 
security has been posted, all relevant fees have been paid to the satisfaction of the Region, 
and all requisite government approvals have been obtained and notices given to all public 
utilities. 

 
28. The Owner agrees to provide the Region with "as constructed" drawings of the water and 

wastewater services, certified by a professional engineer, before commissioning of the 
services takes place. 
 

29. That the owner acknowledges, in writing, that registration of all or part of this plan of 
subdivision may not take place until notified by Halton's Development Project Manager that 
sufficient water capacity exists to accommodate this development. 

 
30. The owner acknowledges, in writing, that registration of all or part of this plan of subdivision 

may not take place until notification by Halton's Development Project Manager that sufficient 
Wastewater Plant capacity exists to accommodate this development. 

 
31. That the owner acknowledges, in writing, that registration of all or part of this plan of 

subdivision may not take place until notification by Halton's Development Project Manager 
that sufficient storage and pumping facilities and associated infrastructure relating to both 
water and wastewater are in place. 

 
32. The owner acknowledges that there may not be sufficient water or wastewater plant capacity; 

storage or pumping facilities and associated infrastructure to accommodate this development 
and that additional capacity may not become available within the term of this draft approval. 
The owner acknowledges that granting of draft plan approval does not imply a guarantee by 
the Region to service this development within the term of draft approval. The Region's 
Development Project Manager will advise the owner in writing at the time of first submission 
for engineering design approval of the availability of capacity of Regional services and the 
capacity available for the owner's development. The registration of all of part of this plan shall 
not take place until the Region's Development Project Manager has confirmed that capacity 
exists to accommodate this development. 

 
33. The owner agrees to conduct a survey of the static water level and quality of all wells within 

500 metres of the plan. The owner further agrees to resolve any claims of well interruption 
due to the construction of municipal services to the satisfaction of Halton's Development 
Project Manager. 

 
34. The owner shall agree that pre and post development storm water flows to the site and from 

the site to the existing drainage system on Upper Middle Road (Regional Road # 38) and 
Dundas Street (Regional Road # 5) are maintained both during and after construction, such 
that there are no adverse impacts to the existing system on Upper Middle Road (Regional 
Road # 38) and Dundas Street (Regional Road # 5), to the satisfaction of Halton Region’s 
Development Project Manager. 
 

35. The owner shall ensure that the grading works on the site will match up with the existing 
elevation at the property line with Upper Middle Road (Regional Road # 38) and Dundas 
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Street (Regional Road # 5) and also ensure that grading operations will not encroach on the 
existing right-of-way unless approved by the Region. 

 
36. The owner shall provide the subdivision with a looped water system to help ensure a safe, 

secure and reliable water supply. This can be accomplished with two or more feeds from the 
Region's water supply. Should the connection points not be readily available adjacent to the 
site then the owner will be required to extend watermains to the site for this purpose, if 
required as determined through the detailed engineering submission. 

 
37. The owner acknowledges that while their Functional Servicing Report, Urbantech Consulting, 

Revised April 2022, has been prepared in support of the re-zoning and subdivision 
applications, some aspects of the report are general in nature and can only be finalized at 
the detail design stage when the consultant’s servicing design has been drafted by them and 
reviewed by the Region against the Region’s most current servicing standards, policies and 
guidelines, that are in effect at the time of future development of the subdivision, and the lots 
and the future blocks. 

 
38. That the Owner agrees to implement design requirements for all private roads to 

accommodate Regional Waste collection, designed in accordance with the Development 
Design Guidelines for Source Separation of Solid Waste, to the satisfaction of the Region of 
Halton. 

 
39. That the owner acknowledges, in writing, that the developer will be responsible for collection 

and disposal of all waste until the developer is able to confirm that the development has 
reached 90% occupancy and demonstrate that a waste collection truck is able to safely and 
consistently perform collection services without obstruction or delay, to the satisfaction of the 
Region. 

 
40. That the owner acknowledges, in writing, that appropriate warning clauses with respect to 

waste collection timing be added to the Subdivision agreement, to the satisfaction of the 
Region.  

 
41. That the owner acknowledges, in writing, As part of the Purchase and Sale Agreement, the 

Developer, Owner, Property Manager or Agent for the development must disclose in writing, 
to a prospective buyer of a unit within the development, that waste collection for the proposed 
development will not commence until he proposed development is 90% occupied and that a 
Waste collection truck is able to safely and consistently perform collection services without 
obstruction or delay, to the satisfaction of the Region.  

 
42. Prior to signing the final plan, the Director of Community Planning shall be advised by Halton 

Region that conditions outlined herein have been carried out to the satisfaction of Halton 
Region with a brief but complete statement detailing how each condition has been satisfied.  

 
 
NOTES:  
 

i. The Owner will be required to pay all applicable Regional development charges in 
accordance with the Region of Halton Development Charges By-law(s), as amended. If a 
subdivision (or other form of development) agreement is required, the water, wastewater and 
road portions of the Regional development charges are payable upon execution of the 
agreement or in accordance with the terms and conditions set out in the agreement. In 
addition, commencing January 1, 2017 every owner of land located in Halton Region intended 
for residential development will be subject to the Front-ending Recovery payment. 
Residential developments on lands located in Halton Region that prior to January 1, 2017 
are part of a Regional allocation program, or have an executed Regional/Local Subdivision 
or consent agreement, or have an executed site plan agreement with the Local Municipality, 
or received a notice in writing from the Local Municipality that all requirements under the 
Planning Act have been met, or obtained a building permit are not subject to the Front-ending 
Recovery Payment.  

 
The above note is for information purpose only. All residential development applicants and 
every owner of land located in Halton Region assume all of the responsibilities and risks 
related to the use of the information provided herein.  

 
Please visit our website at www.halton.ca/developmentcharges to obtain the most current 
development charge and Front-ending Recovery Payment information, which is subject to 
change. 
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ii. Fees are required by Halton Region for each extension to draft approval and for major 
revisions to the draft plan or conditions.  
 

iii. Please note the Owner should be made aware that Halton Region will have the following 
requirements at the time of registration of the subdivision:  

• Final draft M plans signed and dated by the Owner, Surveyor and initialed by the 
City’s Planner  

• Regional Registration fee  
• Registry Office review form  
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ATTACHMENT E 



 106 OLT-22-004149 
 
 



 107 OLT-22-004149 
 
 



 108 OLT-22-004149 
 
 



 109 OLT-22-004149 
 
 



 110 OLT-22-004149 
 
 



 111 OLT-22-004149 
 
 



 112 OLT-22-004149 
 
 



 113 OLT-22-004149 
 
 



 114 OLT-22-004149 
 
 



 115 OLT-22-004149 
 
 



 116 OLT-22-004149 
 
 



 117 OLT-22-004149 
 
 



 118 OLT-22-004149 
 
 



 119 OLT-22-004149 
 
 



 120 OLT-22-004149 
 
 



 121 OLT-22-004149 
 
 



 122 OLT-22-004149 
 
 



 123 OLT-22-004149 
 
 



 124 OLT-22-004149 
 
 



 125 OLT-22-004149 
 
 



 126 OLT-22-004149 
 
 



 127 OLT-22-004149 
 
 



 128 OLT-22-004149 
 
 



 129 OLT-22-004149 
 
 



 130 OLT-22-004149 
 
 



 131 OLT-22-004149 
 
 



 132 OLT-22-004149 
 
 



 133 OLT-22-004149 
 
 



 134 OLT-22-004149 
 
 



 135 OLT-22-004149 
 
 



 136 OLT-22-004149 
 
 



 137 OLT-22-004149 
 
 



 138 OLT-22-004149 
 
 



 139 OLT-22-004149 
 
 



 140 OLT-22-004149 
 
 



 141 OLT-22-004149 
 
 



 142 OLT-22-004149 
 
 



 143 OLT-22-004149 
 
 



 144 OLT-22-004149 
 
 

 
  



 145 OLT-22-004149 
 
 



 146 OLT-22-004149 
 
 

 


